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[Pursuant to the directions of the 43d section of the 
act of May 26, 1841, there are inserted in this publica- 
tion, all acts and parts of acts relating to common 
schools, which are now in force; and where the provi- 
sions of that title have beer altered by subsequent acts, 
such provisions have been varied in order to conform 
them to such alteration. The original number of each 
section, is in all cases, retained, whether it was a part 
of the Revised Statutes or was taken from some session 
law passed since 1928. In the latter case, there is a re- 
ference to a note at the foot of the page, which gives the 
particular chapter from which the section is taken, and 
its number is inclosed within brackets, in order to de- 
signate it more distinctly from the sections of the Re- 
vised Statutes which are printed with the section mark 


only.j 
ARTICLE FIRST. 


Of the Powers and Duties of the Superintend:nt of Com- 
mon Schools, and of the Apportionment .of School Mo- 
neys. 

No. i—§ 1. There shall continue to be a superinten- 
dent of common schools, whose duty, amongst other 
things, it shall be, co prepare and submit an annual re- 
port to the legislature containing, 

1. A statement of the condition of the common schools 
of the state: : 

2. Estimates and accounts of expenditures of the 
school moneys: 

3. Plans for the improvement and management of the 
common school fund, and for the better organization of 
the common schools: and, — F 

4. All such matters relating to his office, and to the 
‘common schools, as be shall deem expedient to com- 
municate. 

No. 2—{§ 41.) The superintendent of « schools 
may designate and appoint -— one of the clerks em- 
ployed by him to be his general deputy, who may per. 
form all the duties of the superintendent in case of his 
absence or a vacancy in bis office.(1) 

No. 3—{§ 8.] The superintendent of common schools 
may appoint such and so many persons as he shall from 
time to time deem necessary, to visit and examine into 
the condition of the common schools in the county 
where such persons may reside, and report to the super- 
intendent on all such matters relating to the condition 
of such schools, and the means of improving them, as 
he shall prescribe; but no allowance or compensation 
shall be made to the said visiters for such services.(2) 

No. <i 7.] Copies of papers deposited or filed in the 
office of the superintendent of common schools, and all 
acts-and decisions by him, may be authenticated under 
the seal of the office of secretary of state, and when so 
authenticated shall be evidence equally and in like man- 
ner as the originals.(3) ; 

No. 5—S 2. In every year, immediately following a 
year in which a census of the population of this state 
shall have been taken, under the authority of the state, 
or of the United States, the superintendent shall appor- 
lion the school moneys to be annually distributed, 
amongst the several counties of the state, and the share 
of each erg amongst its respective to'rns and cities. 

No. 6—{ 3. Such apportionment shall be made among 
the several towns aul chiles of the state, according tothe 
ratio of their population respectively, as compared with 
the population of the whole state, according to the last 
preceding census. 








(1) Laws of 1841, chap. 260, ay 
(2) Laws of 1839, chap. 330, ; 8. 
‘. 


(3) Laws of 1839, chap. 330, 47 





_No. 7—S 5. If an increase of the school moneys to be 
distributed, shall take place in any other year, than one 
immediately following a census, the superintendent 
shall apportion such increase amongst the severa! 
counties, cities and towns, according tu the ratio of the 
apportionment then in force.(1) 

No S—§6. When the census, or returns, upon which 
ah apportionment is to be made, shall be so far defec: 
tive, in respect to any county, city, or town, as to ren. 
her it impracticable for the superintendent to ascertain 
the share of school moneys, which ought then to be ap 
portioned to such county, city, or town, he shall ascen 
tain, by the best evidence in his power, the facts upor 
which the ratio of such apportionment shall depend, anc 
shall make the apportionment accordingly. 

No. 9—§ 7. Whenever, in consequence of the divisior 
of a town, or the erection of a new town, in any county 
the apportionment then in force shall become unjust, a: 
between two or more of the towns of such county, the 
superintendent shall make a new apportionment of ths 
school moneys next to be distributed amongst suc} 
towns, ascertaining by the best evidence in his power 
the facts upon which the ratio of apportionment as t¢ 
such towns, shall depend. 

No. 10—§ 8. The 3uperintendent shall certify each a 
portionment made by him, to the comptroller, and shai. 
give immediate notice thereof, to the clerk of eact 
county interested therein, and to the clerk of the cit: 
and county of New-York; stating the amount of moneys 
apportioned to his county, and to each town and city 
therein, and the time when the same will be payable tc 
the treasurer of such county, or to the chamberlain of 
the city of New-York. 

No. 11—§ 9. The superintendent shall prepare suita- 
ble forms and regulations for making all reports, and 
conducting all necessary proceedin s, under this Title, 
and shal] cause the same, with such instructions as he 
shall deem necessary and proper, for the better organi- 
zation and government of common schools, to be trans- 
mitted to the officers required to execute the provisions 
of this Title throughout the state. 

No. 12—§ 10. He shall cuuse so many copies of the 
first six Articles of this Title, with the forms, regula- 
tions and instructions prepared by him, thereto annex- 
ed, to be, from time to time, printed and distributed 
amongst the several school districts of the state, as he 
shal] deem the public good to require. 

No. 13—{ 11. All moneys reasonably expended by him, 
in the execution of his duties, shall, upon due proof, be 
allowed to him by the comptroller, and be paid out of 
the treasury. . 


ARTICLE SECOND. 
Of the distribution of the Common School Fund. 


. No 14.—§ 12. The sum annually to be distributed for 
the encouragement of common schools. shall be paid on 
the first day of February, in every year, on the warrant 
of the comptroller, to the treasurers of the several 
counties, and the chamberlain of the city of New York. 

No. 15—§ 13. The treasurer of each county, and the 
chamberlain of the city of New York, shall apply for 
and receive the schoo] moneys apportioned to their re- 
spective connties, as scon asthe same become payable, 

No. 16—§ 14. Each treasurer receiving such moneys, 
shall give notice in writing, to some one or more of the 
commissioners of common schools of each city and tg 








(1) Amendatory act of 1830, chap. 320, § 6, and by § ¢ 
of same chap. the orig. § 4 is repealed. 
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the town superintendent of common schools of each 
town in his county, of the amount apportioned to sach 
town or city, and shall hold the same subject to the or- 
der of such commissioners or town superintendent. 

No. 17—§ 16. In case the commissioners of any such 
city or the town superintendent of any such town shall 
not apply for and receive such moneys, or in case there 
are no commissioners or town superintendent appoint- 
ed in the same, before the next receipt of moneys ap- 
portioned to the county, the moneys so remaining with 
the treasurer shall be retained by him, and be added to 
the moneys next received by him, for distribution from 
the superintendent of common schools, and be distri- 
buted therewith, and in the same a. 

No. 18—§ 16. Whenever the clerk of any county shall 
receive from the superintendent of common schools no- 
tice of the apportionment of moneys to be distributed 
in the county, he shall file the same in his office, and 
transmit a certified copy thereof to the ceunty treasur- 
er, and to the clerk of the board of supervisors of the 
county; and the clerk ofthe board of supervisors shall 
lay such copy before the supervisors at their next 
meeting. : 

No. 19—§ 17. It shall be the duty of the supervisors, 
at such meeting, and at every annual meeting thereaf- 
ter, to add to the sums of money to he raised on each 
of the towns of the county, for defraying the necessary 
expenses thereof, a sum equal to the school moneys 
which shall have been apportioned to such town; 
which moneys, so added, together with the fees of the 
collector, shall be levied and collected in the same 
manner a3 other moneys directed to be raised in the 
town. : 

No. 20—§ 18. The supervisors shall cause and require 
the collector of each town, by their warrant to him, to 

y the moneys so added, when collected, retaining his 
ees for collection, to the town superintendent of com- 
mon schools in such town for the use of common schools 
therein ; whose receipt therefor shall be safficient evi- 
dence of such payment. ; 

No. 21—§ 19. If there shall not be any town superin- 
tendent of common schools in such town when the mon- 
eysare collected, the collector shall pay the same retain- 
ing his fees for collection, to the county treasurer, to 
be by him apportioned among the several cities and 
towns in the county, and distributed in the manner pro- 
vided in the fifteenth section of this Title. 

No. 22—{§ 2.) Whenever any board of supervisors 
shall hereafter omit, at their annual meeting, to add to 
the sums of money to be raised on the towns of their 
county, an equal sum to that apportioned to such tewns 
by the superint t of schools in ae year. 
it shall be their duty to hold a special meeting for thr 
purpose of adding the sum that may be deficient, wher.- 
ever it can be done in time to allow such deficient sum 
to be collected with the other taxesof the —s ; and 
such special meeting shall be notified by the clerk of 
the board of supervisors on receiving notice of the de- 
ficiency from a majority of the board of supervisors 
of said county; and in case such. deficient sam 
shall not be directed to be raised at a special 
meeting, it shall be the duty of the supervisors 
of such county, at their next annual meeting, to 
add the amount of such deficiency to the sums to be 
raised on each of the towns of the county; which, with 
the fees of collection, shall be levied and collected in 
the same manner as other moneys directed to be raised 
in the town, and shall be apportioned among the schow! 
districts therein according to law.(1) 

No. 23—[§ 3.] It shall be the duty of the clerk of the 
board of supervisors ineach county in this state, on 
the last day of December in each year, to transmit to 
to the superintendent of common schools certified cop- 
ies of all resolutions and proceedings of the board of 
supervisors, of whichhe is clerk, passed or haddu- 
ring the preceding year, relating to the raising of any 
money for school or library purposes, and to report 
particularly the amount of such money directed to be 
raised in each town of such county ; and incase it shall 
not appear that the amount required by law to be rais- 
ed for school and library purposes has been directed to 
be raised during the year by the board of snpervisors 
of any county, the superintendent of common schools 
and the comptroller may direct that the money 
appropriated by the state and apportioned to such coun- 
ty, be withheld uatil the amount that may be deficient 
shall be raised, or that so much of the money apportion- 
ed to such county be paid to the treasurer thereof, as 
shall be equa! to the amount directed to be raised there- 








(1) Laws of 1839, chap 330, § 2. 





| 

lin by the supervisors of such county; and in such case 
the balance so withheld shall be added to the principal 
of the common school fund.(1) 

No. 23 (a)—§ 2. There shall hereafter be annually 
elected in each of the towns of this state, at the same 
time and in the same manner that other town officers 
are chosen, an officer to be denominated ‘‘ Town Super- 
intendent of Common Schools,’’ who in addition to the 
powers and duties hereinafter conferred and imposed, 
shall perform all the duties, and be subject to all the 
restrictions and liabilities now by law imposed upon 
commissioners and inspectors of common schools, ex- 
cept as otherwise herein provided. It shall be his du- 
ty, within ten days after his election, to execute to the 
supervisor of his town and file with the town clerk, @ 
bond with one or more snfficient sureties, to be approv- 
ed of by said supervisor by endorsement over his signa- 
ture on said bond, inthe penalty of double the amount 
of school money which his town received from all 
sources during the year preceding that for which he 
shall have been elected, conditioned for the faithful ap- 
plication and legal disbursement of all the school mon- 
ey coming into his hands. In case such bond shall not 
be executed and filed within the time herein prescribed, 
the office of such town superintendent shall be deemed 
vacant, and such or other vacancy shall be filled in the 
same manner as vacancies in the office of commission- 
ers of common schools are now by law directed to be 
filled. Such town superintendent shall be entitled toa 
compensation of one dollar and yi five cents for 
every day necessarily spent in the discharge of the du- 
ties of his office, to be audited and allowed as other 


town charges. 
ARTICLE THIRD. 


The Powers and Duties of the Town Superintendent of 
Common Schools. 

No. 24—§ 24. It shall be the duty of the town superin- 
tendent of common schools, in each town, 

1. To divide the town into a convenient number of 
school districts, and to regulate and alter such districts 
as hereinafter provided : 

2. To set off by itself any neighborhood in the town 
adjoining to any other state of this Union, where it has 
been usual, orshall be found couvenient for such neigh- 
borhood to send their children to a school in such ad- 
joining state. 

3. To describe and number the sehool districts, and 
to deliver the description and numbers thereof, in wri- 
ting, tothe town clerk, immediately after the forma- 
tion or alteration thereof : 

4. To deliver to such town clerk a deseription of each 
= adjoining to any other state, set off by 
itself: 

5. To apply for and receive from the county treasurer 
all moneys apportioned for the use of common schools 
in their town, and from the collector of the town, al} 
moneys raised therein for the same purpnse, as soon as 
such moneys shall become payable, or be collected. 

6. To apportion the school moneys received on the 
first Tuesday of April, in each year, among the several 
school districts, parts of districts, and neighborhoods 
separately set off, within the town, in proportion tothe 
number of children residing in each, over the age of 
five, and under that of sixteen years, as the same shall 
have appeared from the last annual reports of their re- 
spective trustees : 

7. If the town superintendent shall have received the 
school moneys of the town, and all the reports from the 
several school districts therein before the first Tuesday 
of April, he shall apportion such moneys as above di- 
rected, within ten days after receiving all of the said 
reports and the said moneys: 

8. To sue for and collect, by his name of office. all 
penalties and forfeitures imposed in this title, and in 
respect to which no other provision ismade, which shall 
be incurred by any officer or inhabitant of their town. 
and after deducting his costs and expenses, to add the 
sums recovered, tothe school moneys received by him, 
to be apportioned and paid in the same manner.(2) 

No. 24. (a)—§ 3. In the erection or alteration of a 
school district, the trustees of any district to be affect- 
ed thereby, may apply to the supervisor and townclerk 
to be associated with the town superintendent; and 
their action shall be final unless duly appealed from; 


‘3 Laws of 1839, chap. 330, § 3. 
a 





Laws of 1843, chap. 133, § 2, 3. 


2) By laws of 1829, chap. 287, the town superinten- 
tendeni is also to take charge of the ‘‘ Common Schoo) 
Fund” of the town, created by a vote appropriating 
surplus poor moneys. See the act, post. 
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the compensation of the supervisor and town clerk 
when thus associated, shall be the same as that of the 
town superintendent. 

No. 25—§ 21. Whenever it may become necessary or 
convenient, to form a district out of two or more ad- 
joining towns, the town superintendent of each of such 
adjoining towns, or the major part of them, may form, 
regulate and alter such district. 

No. 26—§ 22. No alteration of any school district, 
made without the consent of the trustees thereof, shall 
take effect until three months after notice, in writing, 
shall be given by the town superintendent, to some one 
or more of such trustees. 

No. 27—§ 23. In making the apportionment of moneys 
among the several school districts, no share shall be 
allotted to any district, part of a district, or separate 
neighborhood, from which no sufficient annual report 
shall have been received,for the year endiag on the last 
day of December, immediately preeeding the apportion- 
ment. 

No. 21—(a) § 15. In making the apportionment of pub- 
lic money, it shall be the duty of the town superinten- 
dent to designate the respective proportions of teach- 
ers’ and library money belonging to each district, and 
to pay over as much as is designated teachers’ money, 
on the written order of a majority of the trustees of 
each district, to the teachers entitled to receive the 
same 

Ne. 283—{ 24. No moneys shall be apportioned and paid 
to any district or part ofa district, unless it shall ap- 
pear by such report, that a school had been kept therein 
for at least four(1) months during the year ending at 
the date of such report, by a qualified teacher; that no 
other than a duly qualified teacher had at any time du- 
ring the year for more than one month been employed to 
teach the school in said district; (a)and that all moneys 
received during that year, have been applied to the 
payment of the compensation of such teacher: and no 
portion of the library money shall be apportioned or 
paid to any district or part of a district, unless it shall 
appear from the last annual report of the trustees, that 
the library money recvived at the last preceding appor- 
tionment was duly expended according to law, onor 
Defore the first day of October subsequent to such ap- 
portionment.(a) 

Ne. 29—§ 25. No part of such moneys shall be appor- 
tioned or paid to any separate neighborhood, unless it 
shall appear from the report of its trustee, that all mo- 
neys received by him during the year ending at the date 
of such report, have been faithfully applied, in paying 
for the instruction of children residing in such neigh- 
borhood. 

No. 30—[§ 2.] Whenever an apportionment of the pub- 
lic money shall not be made to any school district, in 
consequence of any accidental omission to make any 
report required by law, or to comply with any other 
provision of law, or any regulation, the superintendent 
of common schools may direct an apportionment to be 
made to such district, according to the equitable ci- 
cumstances of the case, to be paid out of the public mo- 
ney on hand; or if the same shall have been distributed, 
out of the public money to be received in a succeeding 
year (2) : 

No. 31—6 26. If after the time when the annual reports 
are required to be dated,(3) and before the apportion- 
ment of the school moneys shall have been made, a dis- 
trict shall be duly altered, or a new district be formed 
in the town, so as to render an apportionment founded 
solely on the annual reports, unjust, as between two or 
more districts of the town, the town superintendent 
shall make an apportionment among such districts, ac- 
cording to the number of children in each, over the age 
of five and under sixteen years, ascertaining that num- 
ber by the best evidence in his power. 

No. 32—[§ 1.] The provisions of the twenty-sixth sec- 





(a) Laws of 1843, ch. 133, § 15. 

(1) Altered from lhree to four months, by chap 237, § 
2, laws of 1833. The following isan extract from that 
section: ‘‘To entitle the several school districts with- 
in this state to their share of the common school fund 
including the funa authorized by this act to be distribu- 
ted, it shall be necessary for each school district, after 
the present year, to maintain a school to be taught by a 
qualified teacher for four months instead of three 
months, as now required by law, which four mouths 
shall be kept by a qualified teacher or teachers, after 
obtaining a certificate of competency from the schoo] in- 
spectors,’’ 

(2) Laws of 1841, chap. 260, § 2. 

(3) Amended by § 1, ch. 260, laws of 1841. 








tion of Article third, Title second of Chapter fifteen of 
the First part of the Revised Statutes, are hereby ex. 
tended to all cases where a school district shall hove 
been formed at such time previous to the first day of 
January, as not to have allowed a reasonable time to 
have kept a school therein forthe term of three months, 
such district having been formed out of a district or dis- 
triets in which a school shall have been kept for three 
months, by a teacher duly qualified, during the year 
preceding the first day of January.(1) 

No. 33—§ 27. All moneys apportioned by the town su- 
perintendent, to the trustees of a district, part of a dis- 
trict, or separate neighborhood, which shall have re- 
mained in the hands of the town superintendent for one 
year after such apportionment, by reason of the trus- 
tees neglecting or refusing to receive the same, shall be 
added to the moneys next thereafter to be apportioned 
by the town superintendent, and shall be apportioned 
and paid therewith, in the same manner. 

No. 34—4 28. In case any school moneys received by 
the town superintendent, can not be apportioned by him 
for the term of two years, aiter the same are received. 
by reason of the non-compliance of all the school dis- 
tricts in his town with the provisions of this Title, such 
moneys shall be returned by him to the county trea- 
surer, to be by him apportioned and distributed, toge- 
ther and in the same manner with the moneys next 
thereafter to be received by him, for the use of common 
— § 29. It shall 

Yo. 35.—§ 29. It shall he the duty of the town superin- 
tendent in each town, between the fitst day of Sele on 
the first day of August(2) in each year, to make and 
transmit to the county clerk, a report in writing, bear- 
ing date on the first day of July, in the year of its trans. 
mission, and stating, 

1. The whole number of school districts and neigh- 
borhoods, separately set off within the town: 

2. The districts, parts of districts, and neighborhoods, 
from which reports shall have been madé to him, orhis 
immediate predecessor in office, within the time limited 
for that purpose: — 

3. The length of time a school shall have been kept in 
each of such districts or parts of districts, distinguish- 
ing what portion of that time the school shall have been 
kept by qualified teachers. 

4. The amount of public moneys received in each of 
such districts, parts of districts and neighhorhoods: 

5. The number of children taught in each, and the 
number of children over the age of five and under six- 
teen years, residing in each: 

6. The whole amount of moneys received by him, or 
his predecessor in office, during the year ending at the 
date of such repor:, and since the date of the last pre- 
ceding report; distinguishing the amount received from 
the county treasurer, from the town collector, and from 
any other and what source. 

7. The manner in which such moneys have been ex- 
pended, and whether any, and what part remains unex- 
pended, and for what cause. 

No. 36—[§ 2.] It shal] be the duty of the town superin- 
tendent of common schoois to state in his annual re- 
port, the amount of money paid for teachers’ wages, in 
addition to the public money paid therefor, in the dis- 
tricts, parts of districts and neighborhoods from which 
reports shall have been received by him or his immedi- 
ate predecessor in office, with such other information 
as the superintendent of common scho®!s may fromtime 
to require, in relation to the districts and schools with- 
in his town.(3) 

No. 37—[§ 3.] Town superintendents who neglect to 
furnish .he information required by the last preceding 
section, shall severally forfeit to the town, for the use 
of the common schools therein, the sum of ten dollars, 
to be sued for by the supervisor of the town.(3) 

Yo. 33—§ 30. In case the town superintendent in any 
town shal] not, on or before the first day of August,(4) in 
any year, make such report to the clerk of the county, 
it shall be his duty to give immediate notice of such ne- 
glect to the clerk of such town. 

No. 39—5§ 31. The town snperintendent neglecting to 
make such report within the limited period, shall for- 
feit to the town, for the use of the common schools 
therein, the sum of ten dollars; and the share of school 
moneys apportioned to such town for the ensuing year, 
may, in the discretion of the superintendent of common 
schools, be withheld, and be distributed among the 





2) Laws 183], chap. 206, § 1. 


( Laws 1831, chap. 206, § 1. 
(3) Laws of 1837, chap. 241, § 2and 3. 


(4) August inserted by 6 1 of chap. 308, laws of 1835, 
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other towns in the same county, from which the neces- 
sary reports shall have been received. 

No. 40—§ 32. When the share of school moneys appor- 
tioned to a town, shall thus be lost to the town, by the 
neglect of its town superintendent, the town superin- 
tendent guilty of such neglect, shall forfeit to the town 
the fall amount, with interest, of the moneys so lost. 

No. 41—§ 33. It shall be the duty of the supervisor of 
the town, upon notice of such loss, from the superin- 
tendent of common schools or county treasurer, to pro- 
secute without delay, in the name of the town, forsuch 
forfeiture; and the moneys recovered shall be distribut- 
ed and paid by such supervisor to the several districts, 
parts of districts, or separate neighborhoods of the 

town, in the same manner as it would have been the 
duty of the town superintendent to have distributed and 
paid them, if received from the county treasurer. 

No. 42—§ 34. The town superintendent in each town, 
shall keep a just and true account of all school moneys 
received and expended by him during the year for which 
he shall have been chosen, and shall lay the same before 
the board of auditors of the accounts of other town offi- 
cers at the annual meeting of such board in the same 

ear. 

“ No. 43—§ 36. The town superintendent of common 
schools in each town, shall, withjn fifteen days after 
the termination of his office, render to his successor in 
office, a just and true account, in writing, of all school 
moneys by him received, before the time of rendering 
such account, and of the manner in which the same 
shall have been appropriated and expended by him; and 
the account so rendered shal! be delivered by such suc- 
cessor in office to the town clerk, to be filed and record- 
ed in his office. 

No. 44—§ 36. If, on rendering such account, any bal- 
ance shall be found remaining in the hands of the town 
superintendent, the same shall immediately be paid by 
him to his successor in office. 

No. 45—§ 37. If such balance, or any part thereof, 
shall have been a by the town superinten- 
dent to any particular school district, part of a district 
or separate neighborhood, and shal! rerain in his hands 
for the use thereof, a statement of such appropriation 
shall be made in the account so to be rendered, and the 
balance paid to such successor in office, shall be paid 
over by him, according to such appropriation. 

No. 46—§ 38. Every town superintendent of common 
schools, who shall refuse or neglect to render such an 
account as is above required, or who shall refuse or 
neglect to pay over to his successor in office, any bal- 
ance so found in his hands, or to deliver a statement of 
the appropriation, if any there be, of such halanc’, 
shall for each offence, forfeit the sum of one hundied 
dollars. 

No. 47—§ 39. It shall be the duty of such successor in 
office, to prosecute without delay, in his name of office, 
for the recovery of such forfeiture, and to distribute 
and pay the moneys recovered, in the same manner as 
other school moneys received by him. 

No. 48—{§ 40. Such successor in office may bring a 
suit in his name of office, for the recovery, with inte- 
rest, of any unpaid balance of school moneys, that shall 
appear to have been in the hands of any previous town 
superintendent on leaving his office, either by the ac- 
counts rendered by such town superintendent, or by 
other sufficient proof. 

No. 49—§ 41. In case of the death of such town super- 
intendent, such suit may be brought against his repre- 
sentatives, and all moneys recovered shall be applied 
in the same manner as if they had been paid over with- 
out suit. . 

No. 50—§ 42. The town superintendent of common 
schools in each town, shall have the powers and privi- 
leges of a corporation, so far as to enable him to take 
and hold any property transferred to him for the use of 
common schools in such town. 

No. 51—(§ 5.] Thetown superintendent of common 
schools shall be entitled to receive one dollar and 
twenty-five cents per day for every day actually and 

. necessarily devoted by him in his official capacity, to 
the service of the town for which he may be chosen, the 
same to be paid in like manner as other town officers 


are paid.(1) 

No. 43. The town clerk, by right of office, shall 
be the clerk of the town superintendent of common 
schools in each town, and it shall be his duty, 

1. To receive and keep all reports made to the town 
Se from the trustees of school districts, 
and all the books and papers belonging to the town su- 
perintendent, and to file them in his office: 





(1) Laws of 1837, chap. 241, § 5. 



































2. To attend and to prepare, under his direction 
his reports, estimates and apportionments of school 
mouey, and to record the same and his other proceed- 
ings, in a book to be kept for that purpose: 

8. To receive all such communications as may be di- 
rected to him by the superintendent of common schools, 
and to dispose of the same in the manner directed there- 
in: 

4. To transmit to the clerk of the “cor 
reports as may be made for such clerk, by the 
perintendent. 

5. To notify the town superintendent, upon receiving 
notice from the éounty clerk that he has not made his 
annual report, for the purpose of making such report: 

And generally to do and execute all such things as 
belong to his office, and may be required of him by the 
town superintendent. 

No. =. 31.] Town clerks shall be allowed in their 
accounts for all postages actually paid by them on 
communications from town snperintendent of common 
schools, or from trustees of schoo] districts; and it 
shall be their duty to transmit to the superintendent, 
the names of the clerks of the several school districts, 
to distribute communications from the superintendent 
to the clerks of the school districts, and to receive and 
transmit to the superintendent such returns and papers 


all 


all such 
town su- 


as he shall, by regulation, require to be transmitted by 


them.(1) 
ARTICLE FOURTH. 
Of Inspection and Supervision by Town Superintendents. 

No. 54—$ 44. The town superintendent of common 
schools in each town, shall be the inspector of common 
schools for such tuwn. . 

No. 55—§ 45. It shall be his duty to examine all per- 
sons offering themselves as candidates for teaching 
common schools in such town.(2) 

No. 57—§ 46. In making such examination, it shall be 
the duty of the town superintendent to ascertain the 


qualifications of the candidate, in respect to moral cha- 


racter, learning and rwey 

No. 58—§ 47. If he shall satisfied in respect to the 
qualifications of the candidate, he shall deliver to the 
persons so examined, a certificate signed by him, in 
such form as shall be prescribed by the superintendent 
of common schools. 

No. 59—§ 48. The town superintendent may annul any 
such certificate given by him or his predecessors in of- 
fice, when he shall think proper, giving at least ten 
days’ previous notice in writing to the teacher holding 
it, and to the trustees of the district in which he may 
be employed, of his intention to annul the same. 

No. 60~—§ 49. The town superintendent, whenever he 
shall deem it necessary, may require a re-examination 
of all or any of the teachers in his towns, for the pur- 
pose of ascertaining their qualifications to continue as 
such teachers. 

No. 61—4§ 50. The annulling of a certificate shall not 


disqualify the teacher to whom it was given, until 2 


note in writing thereof, containing the name of the 


teacher, and the time when his certificate was annul- 


led, sha!l be made by the town superintendent, and filed 
in the office of the town clerk. 

No. 62—§ 51. Where any school district shall be com- 
wee of a part of two or more towns, or any school 

ouse shall stand on the division line of any two towns, 
the town superintendent of either town may examine 
into and certify the qualifications of any teacher, ofler- 
ing to teach in such district, in the same manner as is 
provided by the preceding sections of this Article; and 
may also in the same manner annul the certificate of 
such teacher. 

No. 63—§ 52. It shall be the duty of the town superin- 
tendent to visit all such common schools, within his 
town, as shall be organized according to law, at least 
once a year, and oftener if he shall deem it necessary. 

No. 64—{ 53. At such visitation, the town superinten- 
dent shall examine into the state and condition of such 
schools, both as respects the progress of the scholars in 
learning, and the iow order of the schools; and may 
give his advice and direction to the trustees and teach- 
ers of such schools as to the government thereof, and 
the course of studies to be pursued therein. 


ARTICLE FIFTH. 


Of the formation of School Districts, and of the Choice, 
Duties and Powers of their Officers. 


No. 66—§ 55. Whenever any school district shall be 





(1) Laws of 1841, _— 260, § 31. 
(2) Varied by laws of 1841, chap. 260, §6. See next 


section. 
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formed in any town, it shall be the duty of the town su- 
perintendent, within twenty days thereafter, to prepare 
# notice in writing, describing such district, and ap- 
pointing a time and place for the first district meeting, 
and to deliver such notice to a taxable inhabitaut of the 
district. 

No. 61—§ 56. It shall be the duty of such inhabitant to 
notify every other inbabitant of the district, qualified to 
vote at district meetings, by reading the notice in the 
hearing of each such inhabitant, or in case of his ab- 
sence from home, by leaving a copy thereof, or of so 
much thereof as relates to the time and place of such 
meeting, at the place of his abode, at least six days be- 
fore the time of the meeting. 

No. 68—$ 57. In case such notice shall not be given, 
or the inhabitants of a district shall refuse or neglect 
to assemble, or form a district meeting, when so notifi- 
ed; or in case any such district, having been formed 
and organized in pursuance of such notice, shall after- 
wards be dissolved, so that no competent authority 
shall exist therein, to call a special district meeting 
in the manner hereinafter provided; such notice shall 
be renewed by the town superintendent, and served in 
the manner above prescribed 

No. 69—§ 58. Every taxable inhabitant to whom a 
notice of a district meeting shall have been properly 
delivered for service, who shall refuse or neglect to 
serve the notice in the manner above in this article en- 
joined, shall for every such offence forfeit the sum of 
five dollars. 

No. 70—§ 59. Whenever any district meeting shall be 
called, in the manner prescribed in the preceding sec- 
tions of this article, it shall be the duty of the inhabi- 
tants of the district, qualified to vote at district meet- 
ings, to assemble together at the time and place men- 
tioned in the notice. 

No. 7i—[§ 7.] Every male person of full age, resi 
ding in any school district, and entitled to hold lands 
in this state, who owns or hires real property in such 
district subject to taxation for school purposes, and 
every resident of such.district authorized to vote at 
town meetings of the town in which such district 
or part of district is situated, and who has paid any 
rate-hill for teachers’ wages in such district, within 
one year preceding, or who owns any personal pro- 
ports liable to be taxed for school purposes in such 

istrict, exceeding fifty dollars in value, exclusive 
of suchas isexempt from execution and no others, 
shall be entitled to vote at any schoo] district meeting 
held in such district.(1) 

No. 72—[§ 8.] If any person offering to vote at any 
school district meeting, shall be challenged as unquali- 
fied by any legal voter in such district, the chairmau 
presiding at such meeting shall require the person so of- 
fering, to make the following declaration: ‘‘ I do declare 
and affirm thatI am an actual resident of this school 
dlistrict, and thatIam qualified to vote at this meet- 
ing.”’ And every person making such declaration shall 
be permi!ted to vote on all questions pro d at such 
meeting; but if any person shall refuse to make such 
declaration, his vote shall be rejected (1) 

No. yee 9.) Every person who shall wilfully make 
a false declaration of his right to vote at a district 
meeting, upon being challenged as herein before provi- 
ded, shall be deemed guilty of a misdemeanor, and pun- 
ishable by imprisonment in the county jail for a term 
not exceeding one year, nor less than six months, at 
the discretion of the court; and any person voting at 
any schoo] district meeting without being qualified, 
shall, on conviction, be subject to a fine of ten dollars, 
to be sued for and recovered by the trustees of the dis- 
trict for its use, and with costs of suit, before any jus- 
tice of the peace.(1) 

No 74—§ 61. The inhabitants so entitled to vote, 
when so assembled in such district meeting, or when 
lawfully assembled at any other district meeting, shall 
have power, by a majority of the votes of those pre- 
sent, 

1. To appoint a moderator for the time being: 

2. To adjourn from time to time, as occasion may re- 
quire : 

3. To choose a district clerk, three trustees, and one 
district collector, at their first meeting, and as often as 
such offices, or either of them, become vacated: 

4. To designate a site for a district-school house. 

5. To lay such tax onthe taxable inhabitants of the 
district as the meeting shall deem sufficient to purchase 
or lease a suitable site for a school-house, and to build, 





(1.) Section 60 of original title abrogated, and § 7, 8 


hire, or purchase such school-house, and to keep in re- 
pair and furnish the same with necessary fuel and ap- 
pendages: 

6. To repeal, alter, and modify their proceedings 
from time to time as occasion may require. 

No. 74(a)—§ 12. The trustees of each of the several 
school districts next hereafter to be chosen, shall be 
divided by lot into three classes, to be numbered one, 
two and three; the term of office of the first class shall 
be one year, of the second, two, and of the third, three; 
and one trustee only shall thereafter annually be elect- 
ed, who shall hold his office for three years, and untila 
successor shall be duly elected or appointed. In case 
of a vacancy in the office of either of the trustees, du- 
ring the period for which he or they shall have been re- 
spectively elected, the person or persons chosen or ap- 
pointed to fill such vacancy shall hold the office only for 
the unexpired term so becoming vacant. 

No. 15—[§ 16.] No town superintendent of common 
schools or supervisor of a town shall be eligible to the 
office of trustee of a school district, and no person cho- 
sen a trustee can hold the office of district clerk or col- 


No. 76—[§ 10.] The inhabitants of any school district, 
when lawfully assembled in any district meeting, in 
addition to the powers now conferred, may, with the 

consent of the town superintendent of cc schools 
of the town, designate sites for two or more school- 
houses for such district, and lay a tax on the taxable 

property in such district, to purchase or lease such 
sites, and to hire, build or purchase such school-houses, 
and to keep in repair and furnish the same with neces- 

sary fuel and appendages, and may also in their discre- 
tion lay a tax not exceeding twenty dollars in any one 
year, to purchase maps, globes, black-boards and other 
school apparatus.(2) 

No. Ti—[§ 6.] The inhabitants of school districts shall 
have power, whenever they shall be lawfully assembled 
at any district meeting, to vote a tax for the purchase 
of a book for the purpose of recording the proceedings 
of their respective districts.(3) 

No. 78—§ 62. In each schvol district an annual meet- 
ing shall be held at the time and place previously ap- 
pointed; and at the first district meeting. and at each 
annual meeting, the time.and place of holding the next 
annual meeting shall be fixed. 

No. 79—[§ a Whenever the time for holding annual 
meetings in a district for the election of district offi- 
cers shall pass without such election being held, a spe- 
cial meeting shall be notified by the clerk of such dis- 
trict to choose such officers; and if no such notice be 
given by him or the trustees last elected or appointed, 
within twenty days after such time shall have passed, 
any inhabitant of such district qualified to vote at dis- 
trict meetings, may notify such meeting in the manner 
provided by law in case of the formation of a new dis- 
trict; and the officers chosen at any such special meet- 
ing, shall hofd their office until the time for holding 
the next annnal meeting, and «ll elections of district 
officers heretofore had at a special meeting, are here- 
by confirmed and declared valid.(4) 

No. 80—[§ 4.] When the clerk and all the trustees of 
a school district, shall have removed, or otherwise va- 
cated their office, and where the records of a district 
shall have been destroyed or lost, or where trustees 
neglect or refuse to call meetings to choose trustees, 
the superintendent cf common schools shall have au- 
thority to order such meetings, and all elections of 
district officers, heretofore had at meetings ordered by 
the superintendent, are hereby declared to be legal 
and valid.(5) f 

No. 81—[§ i8.] When in consequence of the loss of 
the records of a school district, or the omission to de- 
signate the day for its annual meeting, there shall be 
none fixed, or it cannot be ascertained, the last trus- 
tee of such district may appoint a day for holding the 
annual meeting of such district; and all such appoint- 
ments heretofore made by the superintendent of com- 
mon schools are hereby confirmed; and the elections and 
other proceedings had at the meetings so appointed, 
are declared valid.(6) x 

No. 82—4 63. A special meeting shall be held in each 
district whenever called by the trustees; and the pro- 
ceedings of no district meeting, annual or special, shall 








a) Laws of. 1843, ch. 133, § 12. 
{3 Laws of 1841, ch 260, § 16. 
(3) Laws of 1837, ch. 241, § 6. 

(4) Laws of 1841, ch. 260, § 17. 
(5) Laws of 1839, ch. 330, § 4. 
(6) Lawsof 1841, ch. 260, § 18. 


(2) Ibid. § 10. 





and 9 of ch. 260, laws of 1841, substituted. 
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be held illegal, for want of a due notice to all the per- 
sons qualified to vote thereat, unless it shall appear 
that the omission togive such notice was wilful and 
fraudulent. 

_ No. 83—§ 64. No tax to be voted by a district meet- 
ing for building, hiring or purchasing a school-house 
shall exceed the sum of four hundred dollars, unless 
the town superintendent of common schools of the 
town in which:the school-house is to be situated, shall 
certify in writing, his opinion that a larger sum ought 
to be raised, and shall specify the sum; in which case, 
a -_ not exceeding the sum so specified, shall be 
raised. 

No, 84—§ 65.—If the town superintendent of common 
schools in any town, shall require in writing, the at- 
tendance of the town superintendents of any other 
town or towns, ata joint meeting for the purpose of 
altering a school district formed from their respective 
towns, and a major part of the town superintendents 
notified shal} refuse or neglect to attend, the town sn- 
perintendents attending, by a majority of votes, may 
calla special district meeting of such district, for the 
purpose of deciding on sueh proposed alteration, and 
the decision of such meeting shal] be as valid as if 
made by the town superintendents of al} towns inter- 
ested, but shall extend no further than to dissolve the 
district formed from such towns. 

No. 85—[{ 1.] Whenever a school-honse shall have 
been built or purchased fora district, the site of such 
school-house shall not be changed, nor the building 
thereon be removed, as long as the district shall re- 
main unaltered, unless by the consent, in writing, of 
the town superintendents of common schools, of the 
town or towns within which such district shall be sit- 
uated, stating that in their opinion such removal is 
neeessary; nor then, unless two-thirds of all those 
present at a special meeting of such district, called for 
that purpose, and qualified to vote therein, shall vote 
for such removal and in favor of sueh new site.(1) 

No. a 2.] Such vote shall be taken by ayes and 
noes, and the name of each voter, with the vote that he 
shall give, shall be entered by the clerk in the records 
of such school district.(1.) 

No. 87—[§ 3.] Every notice of a district meeting call- 
ed in pursuance of this act shall state the purpose for 
which such meeting is called.(1) 

(0. § 4.] Whenever the site of a school-house 
shall have been changed as herein provided, the inha- 
bitants of the distriet entitled to vote, lawfully assem- 
bled at any district meeting shall have power by a ma- 
jority of the votes of those present to direct the sale 
of the former site or lot, and the buildings thereon, 
and appurtenances, or any part thereof, at such price 
and upon such terms as they shall deem most advant- 
ageous to the district; and any deed duly executed by 
the trustees of such district, or » majority of them, in 
pursuance of such direction, shall be valid and effectual 
to pass all the estate or interest of such school district in 
the premises intended to he conveyed thereby, to the 
rantee named in such deed; and whtae credit shall be 
irected to be given upon such sale, for the consideration 
money, or any part thereof, the trustees are hereby au- 
thorized to take in their corporate name, sach security 
by bond and mortgage, or otherwise for the payment 
thereof, as they shall deem best, and shall hold the 
same asa corporation, and account therefor to their 
successors in office and to the district, im the manner 
they are now required by law to account for moneys 
received by them; and the trustees of any such district 
for the time being, may in their name of office. sue for 
and recover the moneys due and unpaid upon any secu- 
rity so taken by them or their predecessors in office, 
with interest and cost.(2) 

_ No. § 5.) All moneys arising from any sale made 

in pursuance of the last preceding section, shall be 

appropriated to the payment of the expenses incurred 

in procuring a new site and in removing or erecting a 
- school-house, or either of them, so far as such applica- 

tion thereof shall be deemed necessary.(2) 

_ No. 90—[§ 4.) Whenever the site of the school-house 

in any school district in this state shall have been le- 

gally changed, the trustees of such district shall have 
power to sell and convey the former site, and the build- 
ing or buildings thereon, upon such terms as they shall 
deem advantageous to the district.(3) 

No. 91—[§ 6.] The proceeds arising from any sale 
made in pursuance of the preceding section, shall be 


§ 





Laws of 1831, ch. 44, and orig. § 66 led. 
Laws of 1931. ch. 44. wil dienihtc temas 
Ib. 1835, ch. 308, § 4 and 5. 


appropriated to the payment of expenses incarred in 
phe a new site, and in removing or erecting a 

uilding or buildings thereon, so far as such appropria 
tion shall be necessary.(1) 

No. 92—§ 67. Whena new distriet shall be formed 
from one or more districts, possessed of a school-house: 
and in cases where any district from which such new 
district shall be in whole or in part formed, shall be en- 
titled to other property than its school-house, then the 
town superintendent of common schools, at the time of 
forming such new district, shal] ascertain and deter- 
mine the amount poly due to such new district, from 
any district out of which it may have been in whole or 
in part formed, as the proportion of snch new district 
of the value of the school-house and other property be- 
longing to the former district, at the time of such divi- 
sion. 

No. 983—{ 68. Such proportion shall be ascertained, 
according to the taxable property of the inhabitants of 
the respeetive parts of such former district, at the time 
of the division, by the best evidence inthe power of the 
town superintendent; and deduetion shall be made 
therein for any debts due from the former district. 

No. 94—§ 69. Such proportion when aseertained, 
shall be levied, raised and collected, with fees for col- 
lection, by the trustees of the district retaining the 
school-house or other property of the former district, 
upon the taxable inhabitants of their district in the 
same manner as if the same had been authorized by a 
vote of their district for the building of a school-house; 
and when collected, shal! be paid to the trustees of the 
new district, to be applied by them towards procuring 
a school honse for their district; and the moneys so 
paid to the new district shall be allowed to the credit 
of the inhabitants who were taken from the former dis- 
trict, in reduction of any tax that may be imposed for 
erecting a school-house. : 

No. 95—{§ 3.] When two or more districts shall be con- 
solidated into one, the new district shall succecd to all 
the rights of property possessed by the districts of which 
it shall be ogunet, and when a district is annulled, 
and portions of it are annexed to other districts, that 
district into whieh the school-honse, or its site or any 
other property of such dissolved district may fall, 
shall succeed to all the rights of the annulled district 
in respect to sueh property, and whenever two or more 
districts or parts of districts shall be united and there 
shall be more than one school-house in such new or al- 
tered district, the trustees of such district may sell the 
site and buildings thereon, of either or both the school- 
houses situated in such new district.(2)_ ; . 

No. 96—[§ 4.] In cases where by the dissolving a dis- 
trict its school-house or other property shall be annex- 
ed to or included in another district, the town superin- 
tendent of common schools, by whose orders such dis- 
solution was effected, shall uppraise such property in 
the manner provided by law in cases of the creation of 
new districts; and the proportions assigned to the inha- 
bitants of sngh dissolved district who are not annexed 
to the district which includes the sehool-house, or other 
preperty, shall be raised by the trustees of such last 
mentioned district and paid over to the trustees of the 
district to which such inhabitants are annexed, in the 
same manner as in case of the creation of anew dis- 
triet, and to be ap lied to the same purpose.(2) 

No. 97—[§ 5.] hen there shall be any moneys in the 
hands of the officers, of a district that is or may be an- 
nulled, or belonging to such district, the town superin- 
tendent of common schools of the town may demand 
sue for and recover the same, in their name of office, an 
shall apportion the same equitably between the districts 
to which the several portions of such annulled district 
may have been annexed, to be held ana enjoyed as dis- 
trict property.(2 

No! 98-4 0 ne elerk, trnstees, and collector of 
each school district, shall hold their respective offices 
until the annua] meeting of suck district next following 
the time of their appointment, and until others shall 
be elected in their places. 

No. 99—§ 71. In case any such office shall be vacated 
by the death, refusal to serve, removal out of the 
district, or incapacity of any such officer, and the vacan- 
cy shall not be supplied by a district meeting within one 
month thereafter, the town superintendent of common 
schools of the town may appoint any person residing in 
such district to supply such vacancy. : 

No. 100—§ 72. Every person duty chosen or appointed 
to any such office, who without sufficient cause, shall 











Laws of 1835, chap. 308, § 5. 
Laws of 1841, ch. 260, § 3, 4 and 6. 
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refuse to serve therein, shall forfeit the sum of five dol- 

lars; and every person so chosen or appointed, and not 

having refused to aecept, who shall neglect to perform 

~ duties of his office, shall forfeit the sum of ten dol- 
ars. 

No. 101—§ 73. Any person chosen or appointed to any 
such office, may resign the same in the manner provi- 
ded in Chapter eleventh, Title third, section thirty- 
third of this act; andthe acceptance of such resigna- 
tion shall be a bar to the recovery of either of the pe- 
nalties mentioned in the preceding section. The jus- 
tices accepting the resignation shall give notice there- 
of, to the clerk, or to one of the trustees of the school 
district, to which the officer resigning shall belong. 

No. 102—§ 74. It shall be the duty of the clerk of each 
school district, 

1. To record the proceedings of his district in a book 
to be provided for that purpose by the district, and to 
enter therein true copies of all reports made by the 
trustees of his district, to the town superintendent of 
common schools : 

2. To give notice of the time and place for special 
district meetings, when the same shall be called by the 
trustees of the district, to each inhabitant of such dis- 
trict liable to pay taxes, at least five duys before such 
meeting shall be held, inthe manner prescribed in the 
fifty-sixth section of this Title :* 

3. To affix a notice in writing of the time and place 
for any adjourned district meeting. when the same shall 
be adjourned for a longer time than one month, in at 
least four of the most Lublic places of such district, at 
least five days before the time appointed for such ad- 
journed meeting: 

4. To give the like notice of every annual district 
meeting: 

5. To keep and preserve all records, books and papers, 
belonging to his office, and to deliver the same to his 
successor in office, inthe manner and subject to the 
= provided by law, in relation to the town 
clerk. 

No. 103.—§ 76. It shall be the duty of the trustees of 
every school district, and they shall have power, 

1. To call special meetings of the inhabitants of such 
districts liable to pay taxes, whenever they shall deem 
it_necessary and proper: 

2. To give notice of special, annual and adjourned 
meetings in the manner prescribed in the last preceding 
section, if there be no clerk of the district, or he be 
ubsent or incapable of acting: 

3. To make out a tax list of every district tax, voted 
by any such meeting, containing the names of all the 
taxable inhabitants residing in the district at the time 
of making out the list, and the amount of tax payable 
by each inhabitant, set opposite to his name: 


4. To annex to such tax lista warrant, directed to} 


the collector of the district, for the collection of the 
sums in such list mentioned, with five cents on each 
collar thereof, for his fees: 

5. To purchase or lease a site for the district school- 
house, as designated by a meeting of the district, and 
to build, hire or purchase, keep in repair, and furnish 
such school-house with necessary fuel and appendages, 
out of the funds collected and paidto them for such 
purposes: é 

6. To have the custody and safe keeping of the district 
school-house : 

7. Tocontract with and employ all teachers in the 
district : 

8. To pay the wages of such teachers when qualified, 
out of the moneys which shail come into their hands 
fromthe commissioners of common schools, so far as 
such moneys shall be sufficient for that purpose; and 
to collect the residue of such wages, excepting such 
sums as may have been collected by the teachers, from 
all persons liable therefor : : 

9. To divide the public moneys received by them, 
whenever authorized bya vote of their district, into 
not exceeding four rtions for each year; to assign 
and apply one of such portions to each quarter or term 
during which a school shall be kept in such district, for 
the payment of the teacher’s wages during such quar- 
ter or term; and to collect the residue of such wages, 
not paid by the proportion of public money allotted for 
that oe ose, from the person liable therefor, as above 

rovided : 
" 10. Toexempt from the payment of the wages of teach- 
ers, such indigent persons within the district, as they 
shall think proper : é 4 

11. To certify such exemptions and deliver the certifi- 





* See No. 66. 














cate thereof to the clerk of the district, to be kept on 
file in his office : 

12. To ascertain by examination of the school lists 
kept by such teachers, the number of days for which 
each person not so exempted, shall be liable to pay for 
instruction, and the amount  puteceens by each person : 

13. To make out a rate bill containing the name of 
each person so liable, and the amount for which he is 
liable, adding thereto five cents on each dollar of the 
sum due from him, for collector’s fees; and to annex 
thereto a warrant for the collection thereof: 

14. To deliver such rate bill, with the warrant an- 
nexed, to the collector of the district, who shall exe- 
cute the same in like manner with other warrants di- 
rected to him, by them. 

No. 104—[§ 13.] The trustees of any school distriet 
may exempt any indigent person from the payment of 
the teacher’s wages, either in part or wholly, and shall 
certify the whole amount of such exemption in any one 
quarter or term, and the same shall be a charge upon 
such district.(1.) 

No. 105 ont 29.) It shall not be necessary for tras- 
tees of schoo] districts to affix their seals to any war- 
rant for the collection of auy tax or rate-bill.(2) 

No. 106—[§ 30.] Where by reason of the inability to 
collect any tax or rate-bill, there shall be a deficiency 
in the amount raised, the inhabitants of the district in 
district meeting, shal] direct the raising of a sufficient 
sum to 7 such deficiency by tax, or the same shall 
be collected by rate-bill, as the case may require.(3) 

No. 107—[§ 19.] In making out a tax list, the trustees 
of school districts shall apportion the same on all the 
taxable inhabitants of the district or corporations hold- 
ing property therein, according to the valuations of the 
taxable property which shall be owned or possessed b 
them at the time of making out such list within suc’ 
district, or partly within such district and partly inan 
adjoining district, and upon all real estate lying within 
the boundaries of such district, the owners of which 
shall be non-residents, and which shall be liable to 
taxation for town or county purposes and shall be situat- 
ed within three miles of the site of the school house in 
such district. But when it shall be ascertained that 
the proportion of any tax upon any lot, tract or parcel 
not occupied by any inhabitant would not amount to 
fifty cents, the trustees in their discretion may omit 
such lot, tract or parcel from the tax list, and sections 
seventy-six and seventy-eight of the second Title and 
fifteenth Chapter of the first Part of the Revised Sta- 
tutes are hereby repealed. - ; 

No. 108—{§ 20.] When any real estate within a dis- 
trict, so liable to taxation, shall not be occupied and 
improved by the owner, his servant or agent and shall 
not be possessed by any tenant, the trustees of any dis- 
trict at the: time of making out any tax list by which 
any tax shall be imposed thereon, shall make and in- 
sert in such tax list a statementand description of eve 
such lot, piece or parcel of land so owned by non-resi- 
dents therein, in the same manner as required by law 
from town assessors in making out the assessment rolls 
of their towns; and if any such lot is known to belong 
to an incorporated company the name of such company 
shall he specified, and the value of such lot or piece of 
lard shall be set down opposite to such description, 
which value shal) be the same that was affixed to such 
lot or piece of land in the last assessment roll of the 
town; and if the same was not separately valued in 
such rol], then it shall be valued ped ps eee to the 
valuation which was affixed in the said assessment roll 
to the whole tract of which such lot or piece shall be a 


rt. 
at 109—[§ 21.] If any tax on the real estate of a non- 
resident mentioned in the tax list delivered to the col- 
lector of any school district shall be unpaid at the time 
he is required by law to return his warrant, he shall 
deliver to the trustees of such district an account of 
the taxes so remaining due, containing a description of 
the lots and pieces of land upon which any taxes were 
imposed as the same were stated in his tax list together 
with the amount of the tax assessed on each, and upon 
making vath before any justice of the peace or judge of 
any court of record that the taxes mentioned in such 
account remain unpaid, and that after diligent efforts 
he has been unable to collect the same, he shall be 
credited by said trustees with the amount thereof. 

No. 110— ; 22.] Whenever the trustees of any school 
district shall receive such an account of unpaid taxes 
from any collector, they shall compare the same with 





(1) Laws of 1841, chap. 260, § 13. 
(2) Ibid. § 29. (3) Ibid. § 30. 
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the original tax list, and if found to bea true transcript, 
they shall add to such account a certificate to the effect 
that they have compared the same with the original tax 
‘ist and found it to be correct, and shall immediately 
‘yansmit such account, with the collector’s affidavit 
nd their certificate to the treasurer of the county, 
No. 111—[§ 23.] Out of any moneys in the county trea- 
ury, raised for contingent expenses, the county trea- 
turer shall pay to the trustees of the school district in 
vhich such taxes were imposed, the amount thereof so 
returned as unpaid. 
No. 112—[§ 24.) Such account, affidavit and certifi- 
cate shall be laid, by the county treasurer, before the 


board of supervisors of the county, who shall cause the|' 


amount of such unpaid taxes, with seven per cent of 
the amount in addition thereto, to be levied upon the 
lands of non-residents on which the same were imposed, 
and if imposed upon the land of any incorporated com- 
pany, then upon such company, in the same manner 
that the a — of the county are directed 
to be levied and collected, and when collected the same 
shall be returned to the county treasury to reimburse 
the amount so advanced, with the expense of collection. 

No. 118—[{§ 25.] Any person whose lands are incladed 
in any such account may pay the tax assessed thereon 
to the county treasurer, at any time before the board 
of nee shall have directed the same to be le- 
vied. 

No. ae 26.] The same proceedings in all respects 
shall be had for the collection of the amount so direct- 
ed tobe raised by the board of supervisors as are pro- 
vided by law in relation to county taxes; and upon a 
similar account as in the case of county taxes of the 
arrears thereof uncollected, being transmitted by the 
county treasurer to the Comptroller, the same shall be 
paid on his warrant to the treasurer of the county ad- 
vancing the same; and the amount so assumed by the 
state shall be collected for its benefit, in the manner 
prescribed by law in respect tothe arrears of county 
taxes upon lands of non-residents; or if any part of the 
amount so assumed consisted of a tax upon any incor- 

rated company, the same proceedings may also be 

d forthe collection thereot as provided by law, in 
respect to county taxes assessed upon such-company. 

No. 115—[§ 27.] A person working land under a con- 
tract for a share of the produce of such land, shall be 
deemed the possessor, so far as to render him liable to 
taxation therefor, in the district where such land is 
situate.(1) 

No. 116—§ 77. Every person owning or holding any 
real property within any school district, who shall im- 
prove and occupy the same by his agent or servant, ! 





shall, in respect tothe liability of such property to 


taxation, be considered a taxable inhabitant of such! 
district, in the same manner as if he actually resided | 
therein. 

No. 117—§ 79. The valuations of taxable property | 
shall be ascertained, so far as possible, from the last 


assessment roll of the town; and no person shall be |} 


entitled to any reduction in the valuation of such pro- 
erty, as so ascertained, unless he shall give notice of 
is claim to such reduction, to the trustees of the dis- 
trict, before the tax list shall be made out. 

No. 118—§ 80. In every case where such reduction shall 
be duly claimed, and in every case where the valuation 
of taxable property cannot be ascertained from the last 
assessment roll of the town, the trustees shall ascer- 
tain the true value of the property to be taxed, from 
the best evidence in their power, giving notice to the 
persons interested, and proceeding inthe same manner 
as the town assessors are required by law to proceed, 
in the valuations of taxable property. 

No. ee bee Every taxable jahabitant of a district, 
who shall have been, within four years, set off from 
any other district without his consent, and shall, with- 
in that period, have actually paid in such other district, 
under a lawful assessment therein, a district tax for 
building a school-house, shall be exempted by the trus- 
tees of the district where he shall reside, from the pay- 
ment of any tax for building a school-house therein. 

0..120—§ 82. Every district tax shall be assessed, 
and the tax list thereof be made out by the trustees, 
within one month after the district meeting in which the 
tax shall have been voted. 

No. 121—§ 83. Where any district tax, for the purpose 
of purchasing a site for a school-house, or for purchas- 
ing, or building, keeping in repair, or furnishing such 
school-house with necessary fuel and appendages, shall 


(1) Laws of 1841, chap. 260, § 19 to 27 inclusive, by 


be lawfully assessed and paid by any person, onac- 
count of any real property, whereof he is only tenant 
at will, or for three years, or for a less period of time, 
such tenant may charge the owner of such real estate 
with the amount of the tax so paid by him, unless some 
agreement to the contrary shall have been made by such 
tenant. 

No. 122—[§ 11.} It shall be the duty of the trustees of 
school districts, to procure for the use of their district 
two bound blank books from time to time, as shall be 








which original sections 76 and 78 are repealed. 


necessary, in oneof whieh the accounts of all moneys 
‘received and paid by the trustees, and a statement of 
‘all moveable property belonging to the district, shal! 
be entered at large, and signed by such trustees, at or 
; before each annual meeting in such district. In the 
other of the said books, the teachers shall enter the 
-names of the scholars attending school, and the num- 
'ber of days they shall have respectively attended, and 
— the days on which such school shail have been in-. 
spected by the deputy superintendent and the town in- 


| Spectors ; which entries shall be verified by the oath or 


jaffirmation of the teachers, and shall constitute the 
| list on which rate bills shall be apportioned. The said 


| books shall be preserved by the trustees as the property 


of a — and shall be delivered to their succes- 
sors.(1 

No. 123—§ 84. Where the necessary fuel for the school 
jof any district shall not be provided, by.means of a 
jtaxon the inhabitants of the district, it shall be the 

duty of every person sending a child to the school, to 
provide his just proportion of such fuel. 

No. 14-4 $5. The proportion of fuel whieh every 
person sending children to the school, shall he liable to 
provide, shall be determined by the trustees of the dis- 
; trict, according to the nuinber of children sent by each; 

but such indigent persons as in the judgment of the 
trustees, shall be unable to provide the same, shall be 
exempted from such liability. 

No. 125—§ 86. If any person liable to provide such 
fuel, shall omit to provide the same, on notice from 
any one of such trustees, it shall be the duty of the 
trustees to furnish such fuel, and to charge the person 
so in default the value of, or amouat paid for, the fuel 
furnished. 

No. 126—§ 87. Such value or amount may be added to 
the rate-bill of the moneys due for instruction, and 
may be collected therewith, and in the same manner ; 
or the trustees may sue for and recover the same, in 
‘their own names, with costs of suit. 

No. 127—[ § 14.] When the trustees of any school dis- 
trict are required or authorized by law, or by vote of 
their district, to incur any expense for such district, 
jand when any expenses incurred by them, are made 
by express provision of law a charge upon such district, 
they may raise the amount thereof by tax in the same 
manner asif the definite sum te be raised had been 
voted by a district meeting, and the same shall be col- 
lected and paid over in the same manner.(2) 

No. 128—§ +8. The warrant annexed to any tax list or 
rate-bill, shall be under the hands(3) of the trustees, 
or a majority of them, and shall command the collec- 
tor to collect from every person in such tax list or rate- 
bill named, the sum therein set opposite to his name; 
and in case any inhabitant shall not pay such sum on 
demand, to levy the same of his goods and chattels, to- 
gether with his fees, and to make a return of such war- 
rant within thirty days after the delivery thereof. 

No. 129—[§ 2.] The warrant annexed to any tax list 
for the collection of a district tax for erecting or repair- 
ing any school house, shall command the collector, in 
case any person numed in such list sha!] not pay the 
sum therein set opposite tohis name on demand, to levy 
the same of his goods and chatte!s in the same manner 
as on warrants issued by the boara of supervisors to the 
collectors of towns; and such part of the eighty-eighth 
section of Article five of the aforesaid Title as is re- 
pugnant thereto, is hereby repealed.(4) 

No. 130—{§ 1.] All taxes directed to be raised by the 
act hereby amended, shall be collected in the manner 
prescribed in the second section of the act entitled 
** An act to amend the Revised Statutes relating to com- 
mon schools,’’ passed April 2Ist, 1831.(5 

No. 131—[§ 3 } The warrants issued by the trustees of 

Ib. § 14. 


qa 

(2 as 

(3) Provision requiring seals to warrants, struck out, 
a abrogated by § 29, ch. 260 laws of 1841. See ante 
No. 105. 

(4) Laws of 1831, chap. 206, § 2. 

(5) Laws of 1832, ch. 317, 1 1. 








Laws ot 1841, chap. 260, § 11. 
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school districts for the collection of rate-bills, shal) 
have the like force and effect as warrants issued by the 
boards of supervisors to the collectors of taxes in 
towns; and the district collectors are hereby authoriz- 
ed to collect the amount due from any person or per- 
sons in their respective districts. in the same manner 
that the collectors are authorized to collect town and 
county charges. Those parts of the Revised Statutes 
which are inconsistent with the provisions of this act, 
are hereby repealed.(1) 

No. 132—[§ 28.] Any collector of a school district may 
execute any warrant for the collection of a tax or rate- 
bill of said district, in any other district or town, in 
the same manner and with the like authority as in the 
district for which he was chosen or appointed.(2) 

No. 133—4 89. If the sum or sums of money, payable 
by any person named in such tax list or rate bill, shall 
not be paid by him, or collected by such warrant with- 
in the time therein limited, it shall and may be lawful 
for the trustees to renew snch warrant, in respect to 
such delinquent person; or in case such person shall 
not reside within their district, at the time of making 
out a tax list or rate-bill, or shall not reside therein at 
the expiration of such warrant, and no goods or chat- 
tels can be found therein whercon to levy the same; the 
trustees may sue for and recover the same, in their 
name of office. 

_No. 134—§ 13. Whenever the trustees of any school 
district shall discover any error in a tax list or rate bili 
made out by them, prior to the expenditure of the 
amount therein directed to be raised, they may refund 
any amount improperly collected on such tax list or 
rate bill, and amend and correct such tax list or rate 
bill, in conformity to law; and whenever more than 
one renewal of a warrant for the collection of any tax 
list or rate bill, may become necessary in any district, 
the trustees may make such further renewal, with the 
written approbation of the town superintendent of the 
town in which the schoo! house of said district shall be 
located, to be endorsed upon such warrant.(a) 

No. 135—4 90. If the moneys apportioned to a district 
by the town superintendent of common schools, shall 
not have been paid, it shall be the duty of the trustees 
thereof, to bring a suit for the recovery of the same, 
with interest, against the town superintendent in whose 
hands the same shall be, or to pursue such other reme- 
dy for the recovery thereof, as is or shall be given by 
law; and the moneys when recovered, shall be applied 
by them in the same manner as if they had been paid 
without suit. 

No. 136—§ 91. The trustees of each school district 
shall, between the first and fifteenth days of January, in 
every year, make and transmit a report, in writing, to 
the town superintendent of common schools for such 
town, dated on the first day of January, in the year in 
which it shall be transmitted.(6) 

No. 137—§ 92. Every such report signed and certified 
by a majority of the trustees making it, shall be deliv- 
ered to the town clerk and shall specify, 

_1. The whole time any school has been kept in their 
district during the year ending on the day previous to 
the date of such report, and distinguishing what por- 
tion of the time such school has been kept by qualified 
teachers : 

2. The amount of moneys received from the town su- 
perintendent of common schools, during such year, 
pe manner in which such moneys have been ex- 
pended : 

_3. The number of children taught in the district du- 
ring such year: 

4. The number of children residing in the district on 
the last day of December previous to the making of 
such report, over the age of five years, and under six- 
teen years of age, (except Indian children otherwise 
provided for by law,) and the names of the parents or 
other persons with whom such children shall respec- 
— reside, and the number of children residing with 
each. 

No. 138—[§ 1.] It shall be the duty of trustees of 
school districts to state in their annugl reports, the 
amount of money paid for teachers’ wages in addition 
to the public money paid therefor, and such other in- 
formation in relation to the schools and the districts as 
the superintendent of common schools may from timeto 
require.(3) 





Hy Laws of 1835, chap. 308, § 3. 
2) Laws of 1841, chap. 260, § 28. 
a) Laws of 1842, chap. 133, § 13. 
(6) Amended by Laws of 1843, chap. 133, § 14. 





(3) Laws of 1837, chap. 241, § 1. 


No. 130—[§ 6.] It shall not be lawful for the trustees 
of any school district to include in their annual returns, 
the names of any child:en who are supported at a coun- 
ty poor-house.(1) 

No. 140—[§ 34.] The annual reports of trustees of 
school districts, of children residing in their district, 
shall include all over five and under sixteen years of 
age, who shall, at the date of such report, actually be 
in the district, composing a part of the family of their 
parents or guardians, or employers if such parents, 
guardians, or employers reside at the time in such dis- 
trict, although such residence be temporary, but such 
report shall not include children belonging to the 
family of any person who shall be an inhabitant of any 
other district in this state, in which such children may 
by law be included in the reports of its trustees.(2) 

No. 141—[§ 35.] All children included in the reports of 
the trustees of any new school district shall be entitled 
to attend the schools of such district; and whenever it 
shall be necessary for the accommodation of the child- 
ren in any district, the trustees thereof may hire, tem- 
porarily, any room or rooms for the keeping of schools 
therein, and the expense thereof shall be a charge on 
such district.(2) 

No. 142—§ 93. No teacher shall be deemed a qualified 
teacher, within the meaning of this Title, who shall 
not have received, and shall not then hold, a certificate 
of qualification, dated within one year, from the town 
superintendent of common schools for the town in 
which he shall be employed, or from the county super- 
intendent as hereinafter provided. 

No. 143—§ 94. Wherea school district is formed out 
of two or more adjoining towns, it shall be the duty of 
the trustess of such district, to make and transmita 
report to the town superintendent of common schoo s, 
for each of the towns out of which such district shall 
be formed, within the same time, ana in the same man- 
ner, asis required by sections ninety-one and ninety- 
two of this Title; distinguishing the number of child- 
ren over the age of five and under sixteen years, resi- 
ding in each part of a district which shall be in a dif- 
ferent town from the other parts, and the number of 
children taught, and the amount of school moneys re- 
ceived from exch part of the district. 

No. 144—§ 95. Where any neighborhood shall be set 
off by itself, the inhabitants of such separate neighbor- 
hood shall annually meet together and choose one trus- 
tee: whose duty it shall be every year, within the time 
limited for making district reports, to make and trans- 
mit a report in writing, bearing date on the first day 
of January, in the year in which it shall be transmitted 
to the town superintendent of common schools of the 
town from which such neighborhood shall be set off, 
specifying the number of children over the age of five 
and under sixteen years, residing in such neighborhood, 
the amount of moneys received from the town superin- 
tendent since the date of last report, and the manner in 
which the same have been expended. : 

No. 145—§ 96. Every trustee offa school district, or 
separate neighborhood, who shall sign a false report to 
the town superintendent of common schools of his town, 
with the intent of causing such town superintendent to 
apportion and pay to his district or neighborhood, a 
larger sum than its just proportion of the school moneys 
of the town, shall for each offence, forfeit the sum of 
twenty-five dollars, and shall also be deemed guilty of 
a misdemeanor. 

No. 146—§ 12. [oy samen by § 19, act of 1843,] 

No. 147—§ 97. All property now vested in the trustees 
of any school district, for the use of schools in the dis- 
trict, or which may be hereafter transferred to such 
trustees for that purpose, shall be held by them asa 
corporation. i 

No. 148—§98. The trustees of each school district shall, 
on the expiration of their offices, render to their succes- 
sors in office, and to the district, at a district meeting, 
a just and true account, in writing, of all moneys re- 
ceived by them respectively for the use of their district; 
and of the manner in which the same shall have heen 
expended; which account shall be delivered to the dis- 
trict clerk, and be filed by. him. ‘ 

No. 149--§ 99. Any balance of such moneys, which 
shall appear from such account to remain in the hands 
of the trustees or either of them, at the time of render- 
ing the account, shall immedately be paid to some one 
or more of their successors in office. 

No. 150—§ 100. Every trustee who shall refuse or 
neglect to render such account, or.to pay over any ba- 
ee a 

(1) Laws of 1831, chap. 277, 9 6. 

(2) Law of 1841, chap. 260, § 34 and 35 


< 











122 


DISTRICT SCHOOL JOURNAL, 








lnuce so found in his hands, shall for each offence, for- 
feit the sum of twenty-five dollars. 

No. 151—§ 101. It shall be the duty of his successors 
in office to prosecute without delay, in their name of 
office, for the recovery of such forfeiture; and the mo- 
neys recovered shall be applied by them to the use and 
benefit of their district schools. 

No. 152—§ 102. Such successors shall also have the 
same remedies for the recovery of any unpaid balance 
in the hands of a former trustee, or his representatives, 
us are given tothe town superintendent of common 
schools against a former town superintendent and his 
representatives; and the moneys recovered shall be ap- 
plied by them to the use of their district, in the same 
manner as if they had been paid without suit.(1) 

No. 153—§ 103. All bonds or securities, taken by the 
trustees from the collector of their district, shall, on 
the expiration of their office, be delivered over by them 
to their successors in office. 

No. 151—§ 104. The collector of each school district 
shall be allowed five cents on every dollar collected 
and paid over by him. 

No. 155—§ 105. It shall be his duty to collect and pay 
over to the trustees of his district, some orone of them, 
all moneys which he shall be required by warrant to 
collect, within the time limited in such warraut for its 
return, and to take the receipt of such trustee or trus- 
tees for such payment. 

Vo. 156—§ 106. Every collector of a school district 
sitll, before receiving any warrant for the collection of 
Inuneys, execute a bond to the trustees of his district 
Wuen required by them in their corporate name, with 
oue or more sureties, to be approved by one or more of 
the trustees, in double the amount of taxes to be col- 
lected, conditioned for the due and faithful execution of 
the duties of his office. 

No. 157—§ 107. If any collector shall not execute 
such bond within the time allowed him by the trustees 
for that purpose, which shall not be less thah ten days, 
his office shall be vacated; and the trustees may ap- 
point any other person residing in the district, as col- 
lector in his place. 

Yo. 158—§ 103. If by the neglect of the collector, any 
moneys shall be lost to his district, which might have 
been collected within the time limited in the warrant 
delivered to him for their collection, he shall forfeit to 
his district the full amount of the moneys thus lost, 
and shall account for and pay over the same to the trus- 
tees of his dictrict, in the same manner as if they had 
been collected. 

No. 1a99—§ 109. For the recovery of all forfeitures, 
and of balances in the hands of a collector which he 
shall have neglected to pay over, the trustees of the 
district may sue in their name of office, and shall be 
entitled to recover the same with interest and costs; 
and the moneys recovered shall be applied by them in 
the same manner as if paid without suit. 

No. 160—) 110. Any person conceiving himself ag- 
grieved in consequence of any decision made, 

1. By any school district meeting : 

2. By the town superintendent of common schools, in 
the forming or altering,or in refusing to form or alter any 
school district,or in refusing to pay any school moneys to 
any such district: 

3. By the trustees of any district, in paying any teach- 
er, or refusing to pay him, or in refusing to admit any 
scholar gratuitously into any school: 

3. Or concerning any other matter under the present 
Title : May appeal to the superintendent of the coun- 
ty in which the subject matter of such appeal shall have 
originated, in the same manner as now provided in re- 
lation to appeals to the superintendent of common 
schools, who is hereby authorized and required to ex- 
amine and decide the same; and where the district in 
which the subject matter of such appeal shall have 
arisen, shall be a joint district, embracing portions of 
two counties or towns, such appeal shall be brought to 
the county superintendent of the county or section in 
which the school-honse of such district shall be loca- 
ted. ‘The decision of such county superintendent shall 
be final and conclusive, unless appealed from to the su- 
perintendent of common schools within fifteen days af- 
ter the service of a copy of such decision upon the par- 
ties respectively. And an appeal from the decision of 
the county superintendent to the superintendent of 
common schools may be made in fifteen days, as now 
provided by law in relation to appeals from districts, 
in such manner and under such regulations as shall be 
prescribed by the superintendent of common schools.(a 





(1) See ante No. 48. . 
(2) Amended by laws 1543, ch. 133, ¢ 7. 
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Nos. 161, 162, 163 and 164 annulled by act of 1841, § 38. 

No. 165—§ 115. Itshall be the duty of each coun- 
ty clerk, immediately after the first day of Au- 
gust(1) in every year, in case the town superintendent 
of common schools of any town in his county shall 
have neglected to make to him his annual report, to 
give notice of such neglect to the clerk of the town, 
who shall immediately notify such town saperintendent 
for the purpose of making his report. 


MISCELLANEOUS PROVISIONS. 


No. 166—[(§ 6.] Town superintendents of common 
schools, and trustees and clerks of school districts, re- 
fusing or wilfully neglecting to make any report, or to 
perform any other duty required by law, or by regula- 
tions or decisions made under the authority of any sta- 
tute, shall severally forfeit to their town, or to their dis- 
trict, as the case may be, for the use of the common 
schools therein, the sum of ten dollars for each such 
neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town, and paid over 
tothe proper officers to be distributed for the benefit of 
the common schools in the town or district to which such 
penalty belongs; and when the share of school or library 
money apportioned to any town or district, or school or 
any portions thereof, or any money to which a town or 
district would have been entitled, shall be lost in con- 
sequence of any wilful neglect of official duty by any 
town superintendent of common schools, or trustees or 
clerks of school districts, the officers guilty of such neg- 
lect shall forfeit to the town or district the full amount, 
with interest, of the moneys so lost; and they shall be 
jointly and severally liable for the payment of such 
forfeiture.(2) 

No. 167—{) 33.} In any suit which shall hereafter be 
commenced against town superintendents of common 
schools, or officers of school districts, for any act per- 
formed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoin- 
ed by law, and which might have been the subject of an 
appeal to the superintendent, no costs shall be allowed 
to the plaintiff in cases where the court shall certify 
that it appeared on the trial of the cause that the de- 
fendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or pro- 
ee to enforce the decisions of the superinten- 

ent.(3 

No. 168—[§ 15.] A school for colored children may be 
established in any city or town of this state, with the 
approbation of the comm’rs or town sup’t of common 
schools of such city or town, which shall be under the 
charge of the trustees of the district in which such 
school shall be kept; and in places where no school dis- 
tricts exist, or where from any cause it may be expedi- 
ent, such school may be placed in charge of trustees to 
be appointed by the comm’rs or town sup’t of common 
schools of the town or city, and if there be none, to be 
appointed by the superintendent. Returns shall be 
made by the trustees of such schools to the town super- 
intendent of common schools, at the same time and in 
the same manner as now provided by law in relation to 
districts; and they shall particularly specify the num- 
ber of colored children over five and under sixteen years 
of age, attending such school from different districts, 
naming such districts respectively, and the number from 
each. The town superintendent shall apportion and 
pay over to the trustees of such schools, a portion of 
the money received by them annually, in the same man- 
ner as now provided by law in respect to school dis- 
tricts, allowing to such schools the proper proportion 
for each child over five and under sixteen years, who 
shall have been instructed in such s¢hoo! at least four 
months by a teacher duly licensed, and shall deduct 
such proportion from the amount that would have been 
apportioned to the district to which such child belongs; 
and in his report to the superintendent, the town super- 
intendent shall specially designate the schools for 
colored children in his town or city.(4) 

No. 169—[$_32.] The superintendent of eommon 
schools, from fear to year, shall be authorized to sub- 
scribe for so many copies of any periodical published 
at least monthly in this state, exclusively devoted to 
the cause of education, and not, partaking of a sectarian 
or party character, as shall be sufficient to supply one 
copy to each organized school district in the state; in 
which periodical the statutes relating to common 
schools, passed at the present or any future session of 





(1) August substituted for October, by chap. 308, laws 
of 1835, § 2. (2) Laws of 1839, chap. 330, § 6. 
(3) Laws of 1841, chap. 260, § 33. (4) Ibid. § 15. ; 





OF THE STATE OF NEW-YORK. 








s J . 
the Legislature, and the general regulations and deci- 


sions of the superintendent made pursuant to any law, 
shall be published gratuitously. The-said periodical 
shall be sent to the clerk of each district, whose duty 
it shall be to cause each volume to be bound at the ex- 
pense of the district, and the same shall be preserved 
in the district library for the use of the district. The 
expense of such subscription, not exceeding twenty- 
vight hundred dollars annually, shall be paid out of the 
surplus income arising from the moneys deposited with 
this state by the United States.(1) 

No. 170—[{§ 43.) The superintendent of common 
schools may cause to be printed a sufficient number of 
forms of reports by trustees of school districts and 
town superintendents of common schools, and of lists 
of pupils attending schools, and cause them to be trans- 
mitted to the several county clerks, for the use of those 
officers and of teachers of schools; and he shall cause 
Title second of Chapter fifteen and Part First of the 
Revised Statutes to he printed, and shall insert therein 
all acts and parts of acts which have been passed by 
the legislature, connected with the subjects of the said 
Title, which are now in force; and where any provisions 





of the said Title have been altered by subsequent acts, 
such provisions shali be varied so as to make them con- 


formable to such alteration; but the original numbers | 


of the sections shall be indicated in such mode as he 
shall judge proper. Copies of the said title so amended | 
shall be transmitted to the town superintendent of 
common schools, and all other officers charged with the 
performance of any duty under its provisions, with 
such explanations and instructions as may be deemed 
expedient.(2) . 

PROVISIONS RESPECTING COUNTY SUPERINTEN- 

NTS. 

No. 171—{§ 36.] The board of supervisors in each 
county of the state shall appoint a county superinten- 
dent of common schools for such county; and in those 
counties in which there shall be more than one hundred 
and fifty school districts, reckoning two parts of joint 
districts as one, they may appoint two county superin- 
tendents, or one in their discretion; and at all such ap- 
pointments hereafter made, the board shall divide the 
county into two convenient districts, designating the 
person appointed for each district respectively, when 
there shall be two appointed; but no share of the public 
money shall hereafter be apportioned to any county in 
which a county superintendent shall not have been ap- 
pointed, unless by order of the superintendent of com- 
mon schools. Such county superintendents shall hold 
their offices, respectively, for two years, subject to re- 
moval by the board of supervisors, on complaint for 
causes to be stated. A certified copy of every resolu- 
tion rep | such appointment shall be transmitted by 
the clerk of the board of supervisors to the superinten- 
dent. Every such county superifitendent shall have 
power, and it shall be his duty,(a) 

1. To visit and examine all the schools and school 
districts committed to his charge as often in each year 
as may be practicable, having reference to the number 
of such districts; to notify the town superintendent of 
common schools of the town of the time appointed to 
visit the schools in such town, and to invite such town 
superintendent to visit, with him, the said schools, and 
with such town superintendents, if a or any of them 
will attend at such visits, or without their presence, at 
any time to inquire into all matters relating to the go- 
vernment, course of instruction, books, studies, disci- 
pline and conduct of such schools, and the condition of 
the school-houses, and of the districts generally; and 
to advise and counsel with the trustees and other offi- 
cers of school districts in relation to their duties, par- 
ticularly in relation to the erection of school-houses, 
and to recommend to such trustees, and the teachers 
employed by them, the proper studies, discipline and 
conduct of the schools, the course of instruction to be 
pursued, and the books of elementary instruction to be 
used therein: 

2. To examine persons offering themselves as candi- 
dates for teachers of common schools, and to grant 
them certificates of qualification, in such form as shal] 
be prescribed by the superintendent; which certificates 
shall be evidence of the qualification of such teachers, 
in every town and district of the county for which such 
county superintendent shall be appointed: 

3. And generally, by all the means in his power, to pro- 
mote sound education, elevate the character and quali- 
fications of teachers, improve the means of instruction, 

















(1) Laws of 1841, chap. 260, § $2. (2) Ibid. § 43. 
(a) Amended by laws of 1843, chap. 133, § 4. 


and advance the interests of the schools committed to 
his charge. plata 

No. 171 (a)—§ 8. Certificates of qualifications hereat- 
ter granted to applicants by county superintendents, 
shall either be general, in the form heretofore preserib- 
ed under the authority of law, in which case they shall 
be valid throughout the district ef the county superin- 
tendent granting the certificate until annulled; or spe- 
cial, in which case the town in which such applicant 
shall be authorized to teach shall be specified; and such 
certificate shall be in force for a term not exceeding one 

ear. 
F § 9. The consent of the town superintendent shal] not 
be requisite to the annulling of any certificate of quaii- 
cation granted by any county superintendent. 

§ 10. The superintendent of common schools, on the 
recommendation of any county superintendent, or on 
such other evidence as may be satisfactory to him, may 
grant certificates of gualication un@r his hand and seal 
of office, which shal] be evidence that the holder of such 
certificate is well qualified in respect to moral charae- 
ter, learning and ability, to teach any district school 
within this state; which certificate shall be valid until 
duly revoked by the superintendent. 

(b) § 5. Any county superintendent may be removed 
from office by the superintendent of common schools, 
whenever in his judgment sufficient cause for such re- 
moval exists; onl the vacancy thereby occasioned shall 
be supplied by appointment under his hand and official 
seal; until the next meeting of the board of supervisors 
of the county in which such vacancy exists. A copy of 
the order making such removal, specifying the causes 
thereof, shall be forwarded to the clerk of the boerd of 
supervisors, to be by him laid before the board at their 
first meeting thereaiter. : 

No. 172—[§ 37.] Any superintendent may at any time 
resign his office to the clerk of the county for which he 
was appointed; and in case of a vacancy in the office 
from any cause, such clerk may fill the vacancy, until 
the next meeting of the board of supervisors. 

No. 173—[§ 38.] The county superintendents shall be 
subject to such general rules and regulations as the su- 
perintendent may from time to time prescribe, and ap- 
peals from their acts and decisions may be made to him 
in the same manner and with the like effect as in cases 
now provided by law, and they shall make reports an- 
nually to the superintendent at such times as shall be 
appointed In him, which shall be the same as are now 
required to be made by county clerks, with such addi- 
tional information as he shall require; and for that 
purpose, they shall have access to the reports of the 
town supetintendent filed with the county clerk, with- 
out charge; and the county clerks shall not be required 
to make returns in those counties where county super- 
intendents may be appointed. . 

No. 174i—[§ 39.] e county superintendents shall 
each be allowed two dollars lor each day necessarily 
spent in the discharge of their duties; but the whole 
amount of compensation in any one year, shall not ex- 
ceed five hundred dollars for any deputy superintendent, 
and the amount shall be audited and certified by the 
board of supervisors of the county. One equal moiety 
of said amount shal] be a county charge upon the coun- 
ties respectively for which they shall be appointed, and 
shall be raised and paid in the same manner as other 
county charges. The remaining moiety shal} be paid 
by the treasurer on the warrant of the comptroller, out 
of the annual surplus now appropriated to the capital 
of the common school fund, arising from the income of 
the moneys deposited by the United States.(1) . 

No. 174—(c) § 6. The moiety of the compensation of 
the county superintendent of any county payable by the 
state, shall not hereafter be paid, except upon the pro- 
duction to the comptroller of the certificate of the su- 
perintendent of common schools, that the county super- 
intendent has conformed to the instructions of the de- 
partment, and also made the annual report required by 


law. 

(d) § 11. The board of supervisors of the several coun- 
ties, may audit and allow the accounts of the county 
superintendents of their respective counties, rendered 
under oath, for postage on their necessary official com- 
munications with the inhabitants and officers of the 
several districts within their jurisdiction. 

ACTS RELATING «ro SCHOOL DISTRICT LIBRARIES. 

No. 175—[{§ 1.] The taxable inhabitants of each school 
district in the state, shall have power when lawfully 


(2) Laws of 1843, chap. 133,§8, 9,10. (hb) Ib. § 5. 
(1) Laws of 1841, chap 260, § 36 to 39 inclusive, 
(c) Laws of 1843, chap. 133, ¢ 6. (4) Ibid. § 11 








DISTRICT SCHOOL JOURNAL, 








assembled at any district meeting, to lay a tax on the 
district not exceeding twenty dollars for the first year, 
for the purchase ofa district library, consisting of such 
books as they shall in their district meeting direct, and 
such further sum as they may deem necessary for the 
purchase of a book case. ‘The intention to propose such 
tax, shall be stated in the notice required to be given for 
such meeting. ; 

No. 176—[5 2.) The taxable inhabitants of each school 
district shall also have power, when so assembled in 
any subsequent year, to lay a tax not exceeding ten dol- 
lars in any one year, for the purpose of making additions 
to the district library. F 

No. a 3.] The clerk of the district, or such other 
person as the taxable inhabitants may at their annual 
meeting designate and appoint by a majority of votes, 
shall be the librarian of the district, and shall have the 
care and custody of the ——) under such regulations 
as the inhabitants mgy adopt for his government. 

No. —s 4.] Th® taxes authorized by this act to be 
raised, shall be assessed and collected in the same man- 
ner as a tax for building a school-house (1) 

No. 179—[§ 4.] The sum of fifty-five thousand dollars 
shall at the same time be annually distributed to the 
support of common schools, in like manner and upon 
the like conditions as the school moneys are now or shall 
hoveafter be distributed, except that the trustees of the 
s°veral districts shall appropriate the sum received as 
lv reinafter directed. 

No. 179 (a)—§ 16. The moneys directed to be distri- 
huted to the several school districts of this state, by the 
fourta section of chapter two hundred and thirty-seven 
of the laws of eighteen hundred and thirty-eight, shall 
continue to be applied to the purchase of books for a 
district library until otherwise directed by law; but 
whenever the number of volumes in the district library 
of any district numbering over fifty children between the 
ages of five and sixteen years, shall exceed one hundred 
and twenty-five; or of any district numbering fifty child- 
ren or less, between the said ages, shall exceed one 
hundred volumes, the inhabitants of the district quali- 
fied to vote therein, may, at a special meeting duly no- 
tified for that purpose, by a majority of votes, appro- 
priate the whole, or any part of library money belonging 
to the district for the current year, to the purchase of 
maps, globes, black-boards, or other scientific appara- 
tus, for the use of the school. o 

No. 180—{§ 1.] The trustees of every school district 
shall be trustees of the library of such district; and the 
property of all books therein, and of the case and other 
appurtenances thereof, shall be deemed to be vested in 
such trustees, so as to enable them to maintain any ac- 
tion in relation to the same. It shall be their duty to 
preserve such books and keep them in repair; and the 
expenses incurred for that purpose may be included in 
any tax list to be made out by thems as trustees of a dis- 
trict, and added to any tax voted by a district meeting, 
and shall be collected and paid over in the same man- 
ner. The librarian of any district library shall be sub- 
ject to the directions of the trustees thereof, in all mat- 
ters relating to the preservation of the books and appur- 
tenances of the library, and may be removed from office 
by them for wilful disobedience of such directions, or for 
any wilful neglect of duty; and whenever they shall 
have reason to apprehend the loss of any such books, or 
their injury, or destruction by his misconduct; and 
whenever a vacancy shall exist In the office of librarian, 
the same shall be supplied by the trustees until the next 
annual meeting of the inhabitants of the district. 

No. 181—[§ 2.] Trustees of school districts shall be 
liable to their successors for any neglect or omission, 
in relation to the care and superintendence of district 
libraries, | which any books therein are lost or injur- 
ed, to the full amount of such loss or injury in an ac- 
tion on the case, to be brought by such successors in 
their name of office. 

No. 182—[§ 3.] A set of general regulations respect- 
ing the preservation of school district libraries, the de- 
livery of them by librarians and trustees to their suc- 
cessors in office, the use of them by the inhabitants of 
the district, the number of volumes to be taken by any 
one person at any one time or during any term, the pe- 
riods of their return, the fines and penalties that may 
imposed by the trustees of such libraries for not return- 
ing, losing or destroying any of the books therein, or 

for soiling, defacing or injuring them, may be framed 
by the snperintendent of common schools, and printed 
copies thereof shall be furnished to each school district 





(1) Laws of 1835, chap. 89. 
(2) Laws of 1843, chap 133, § 16. 


of the state; which regulations shall be obligatory up- 
on all persons and officers having charge of such libra- 
ries, or using or possessing any of the books thereof. 
Such fines may be recovered in an action of debt, inthe 
name of the trustees of any such library, of the person 
on whom they are imposed, excépt such person be a 
minor; in which case they may be recovered of the pa- 
rent or guardian of such minor, unless notice in wri- 
ting shall have been given by such parent or guardian 
to the trustees of such library, that they will not be re- 
sponsible for any books deliverd such minor. And per- 
sons with whom minors reside shall be liable in the 
same manner, and to the same extent, in cases where 
the parent of such minor does not reside in the district 

No 183—[§ 4.) Any person conceiving himself ag- 
grieved by any act or decision of any trustees of school 
districts, concerning district school libraries, or the 
books therein, or the use of such books, or of any libra- 
rian, or of any district meeting in relation to their 
school library, may eppeal to the county superintend- 
ent of common schools, in the same manner as provi- 
ded by law in relation to common schools. 

No. 184—[§ 5.] The legal voters in any two or more 
adjoining districts may, in such cases as shall be ap- 
proved by the superintendent of common schools, unite 
their library moneys and funds as they shall be received 
or collected, and purchase a joint library for the use of 
the inhabitants of such districts, which shall be selected 
by the trustees thereof, or by such persons as they shall 
designate, and shall be under the charge of a librarian 
to be appointed by them; and the foregoing provisions 
of this act shall be applicable to the said joint libraries, 
except that the property in them shall be deemed to be 
vested in all the trustees for the time being of the dis- 
tricts so united, And in case any such district shall 
desire to divide such library, such division shall be 
made by the trustees of the two districts whose libra- 
ries are so united, and in case they cannot agree, then 
such division shall be made by three disinterested per- 
sons to be appointed by the superintendent of common 
schools.(1) 

No. 185—[§ 6] Where by reason of non-compliance with 
the conditions, prescribed by law, the library money 
shall be withheld from any school district, the same — 
be distributed among other districts complying wit 
such conditions, or may be retained and paid subse- 
quently, tothe district from which the same was with- 
held, as shall be directed by the superintendent of com- 
mon schools, according to the circumstances of the 
case.(1) 

No. 186—[§ 7.] The superintendent of common schools, 
whenever reque sted by the trustees of a school district 
under the directions of the legal voters of such district, 
may select a library for their use, and cause the same 
to be delivered to the clerk of the county in which such 
district is situated, at its expense. He shall transmit 
a sufficient number of copies of this act, to supply each 
school district in the state, with forms and instructions 
for its execution, to the clerks of the respective coun- 
|ties, who shall forward the number directed to each 
school district in his county to the clerk thereof.(1) 


COUNTY MAPS. 
No. 187—[§ 42.] The superintendent may procure and 
| furnish to each school district in the state, one copy of 
!'a map of the county in which such district is located, 
liand where a district consists of parts of two or more 
counties, thena map of the county in which the school 
house in such district is situated, the same to be neat- 

ly varnished and mounted on rollers, and to contain a 
\\brief summary of the geological and topographical sta- 
|, tistics of the county, with a statement of the popula- 
|\tion of the several towns according to the last national 

‘census. The entire expense of such maps when de- 
|! livered to the several districts, shall not exceed on the 
‘average eighty-eight cents to each district; and the 
|\accounts of the superintendent therefor, shall be paid 
j|on the warrant of the comptroller out of the moneys 
| appropriated by the act of the 17th April, 1838, for the 

purchase of district libraries; and the sums so paid 

{shall be withheld from distribution, to the treasurers 
of the several counties by the Comptroller.(2) 

No. 187 (a)—§ 19. All other such provisions of law as 
'lare repugnant to, or inconsistent with, the provisions 
j,of this act, are hereby repealed; but nothing in this 
|; act contained shall be so construed as to impair or af- 
| fect any of the local provisions respecting the organi- 
|, zation and management of schools in any of the incor- 
porated cities or villages or towns of this state. 








(1) Laws of 1939, ch. 177.) (2) Ib. 1841, ch. 260, § 42. 
(1) Laws of 1843, chap. 133, ¢ 19 
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INSTRUCTIONS 





Concerning the Duties of the various County, Town and District Officers, and of the 
Inhabitants of Districts, under the Laws relating to Common Schools. 


BBOARD OF SUPERVISORS. 


It is their duty as a board, to add tothe sums of 
money to be raised in each town for other purposes, a 
sum equal to that which shall have been apportioned to 
such town, by the Superintendent. See No. 19, of Laws. 
For a neglect of this duty, in addition to other respon- 
sibilities, they are liable individually to a penalty of 
$250. §16, Title 2, Chap. 12, Part 1, Revised Sta- 
tutes. 

It is understood that in some counties this duty is not 
performed by the board, but that the clerk, or each su- 
pervisor for his town, adds to the assessment roll the 
requisite sums. This practice is entirely unauthorized, 
and may occasion serious questions respecting the le- 
gality of the assessment. here should be a formal 
resolution entered on the minutes, in a form similar to 
the following. 

Resolved, That there be raised, levied and collected 
on the several] towns of this county, the sums follow- 
ing, set opposite to the name of each town, for the 
support of common schools therein, during the ensuing 
year; the said sums being equal to those apportioned 
to the said towns respectively, by the Superintendent 
of common schools from the income of the common 
school fund, and the means provided for that purpose ; 
and that the said sums be added tothe amounts directed 
to be raised on such towns for other purposes, and be 
inclyded in their respective assessment rolls. 

In counties where a larger sum is directed by law to 
be raised upon certain cities, as upon Albany, Brook- 
lyn Buffalo, Rochester, &c. the resolution will be va- 
ried accordingly, by adding ‘‘ and that there be raised, 
levied and collected on the city of for the same 
purpose, the sum of in pursuance of the se- 
veral statutes of the Legislature,’’ [‘‘ and in conformi- 
ty to the resolutions of the common council of said 
| in cases where such resolutions are required.] 

here the electors of any town at their annual meet- 
ing have voted to raise a sum of money on their town 
for the support of common schools, under the third 
subdivision of original section five, [§ 6 in the second 
edition] of Title 2, Chap. 11. Part first of the Revised 
Statutes, it is important that this sum should be kept 
distinct from that directed to be raised by the board of 
supervisors under original section 17, of the revised 
school act, No. 19 of Laws. Otherwise it will not ap- 
ar whether the county has raised the sum required by 
aw. It is recommended, therefore, that the resolu- 
tions of the board of supervisors, directing the raising 
of the school money voted by a town, be entered sepa- 
rately from that directing the-levying of the amount re- 
quired by law to be raised on such town; and that their 
warrant tothe collector specify the sum voted by the 
town separately as having been so voted, and direct it 
to be paid to the commissioners of common schools of 
the town. 

By § 24and 26, of the act of 1841, (No. 112 and 114,) 
the board of supervisors are directed to cause the 
amount of unpaid taxes on non-resident, unimproved 
and unoccupied lands, returned tothe trustees of the 
several school districts, and advanced by the county 
treasurer, together with seven per cent in addition 
thereto, to be levied upon the lands of non-residents, 
liable to pay the same, and the same proceedings in all 
respects, are to be had for the collection of the amount 
so directed to be raised, as are provided by law in rela- 
tion to county taxes. 

B ‘= of the act of -1$41, (No. 71,) in connection 
with ) 4, of the act of 1843, the Board of Supervisors 
of each county are required to appoint a county super- 
intendent of common schools; and in those counties 
where there are more than one hundred and fifty school 
districts, they are authorized to appoint two; in which 
case they are to ‘‘divide the county into two conve- 
nient districts, designating the person yg gpa for 
each district respectively.” No share of the public 
money can, without the express order of the superin- 
tendent of common schools, be apportioned to any 


county in which no county superintendent shall have 
been appointed under these provisions. 
he importance of the duties confided by law to the 


these officers must necessarily exercise upon the vari- 
ous interests connected with the common schools, will, 
doubtless, induce corresponding caution and delibera- 
tion on the part of the respective boards of supervisors, 
in making these appointments. The highest standard 
of qualification should be required ; and all other con- 
siderations than those appertaining to the permanent 
welfare and prosperity of the schools should he disre- 
garded. Such superintendents are to hold their office 
for two years, subject to removal “by the bourd of su- 
pervisors, on complaint, for causes to be stated. ‘They 
are to be allowed two dollars for each day necessarily 
spent in the discharge of their duties ; the whole amount 
of compensation not to exceed five hundred dollars for 
each deputy superintendent; and the amount is to be 
audited and certified by the board. 

They are also subjectto removal from office by the 
Superintendent of common schools, ‘‘ whenever !n his 
judgment sufficient cause for such removal exists ; and 
the vacancy thereby occasioned, shall be supplied by 
appointment under his hand and official seal until the 
next meeting of the board of supervisors of the county 
in which such vacancy exists. A copy of the order 
making such removal, specifying the causes thereo/, 
shall be forwarded to the clerk of the board of supervi- 
sors, to be by him laid before the board at their first 
meeting.” 


CLERKS OF BOARDS OF SUPERVISORS. 

By No. 23 of the Laws respecting common schools, 
—— to transmit on the last day of December in 
each year, copies of the resolutions and proceedings of 
their boards respecting the raising of money for libra- 
ry or schoo] purposes; and particularly the amount di- 
rected to be raised in each town. An omission to fur- 
nish the evidence of a full compliance with the law 
may subject a county t6 serious loss. The resolutions 
and proceedings referred to will all have been passed 
before the first day of December in each year, so that 
there can be no excuse for a neglect to transmit the re- 
quired copies before the last day of that month. 

By § 36 of the act of 1841, (No. 171,) they are also re- 
quired to forward to the Superintendent a certified co- 
py of every resolution of the board, appointing superin- 
tendents for their county. 


SUPERVISORS OF TOWNS. 


By No. 166 of the Laws, they are to sue tor and col- 
lect the penalty of ten dollars imposed by that section 
upon town superintendents and clerks of school dis- 
tricts, for refusing or wilfully neglecting to make any 
report, or to perform any other duty required by law 
or by regulations or decisions made under the authori- 
ty of any statute. The ‘ regulations’ referred to are 
those which the Superintendent is authorized to’ pre- 
scribe by (No. 11 ); also those which by chap. 241 of 
Laws of 1837, he may prescribe for the-purpose of ob- 
taining information from trustees of schoo) districts and 
commissioners of common schools, on any subject rela- 
ting to schools, which he may require (No. 36); and those 
also, which by the ‘‘ act respecting schoo! district libra: 
ries,’’? passed April 15, 1839, he may make respecting 
the preservation and use of the books. (No. 182.) The 
decisions referred to, are those which the Superintend- 
ent is authorized to make, on appeal to him, under sec- 
tion 124, of the Title of the Revised Statutes, concern- 
ing common schools, concerning any matter under the 
said Title, (No. 160 and 161,) and also those which the 
same officer is authorized to make on appeal, under the 
4th section of the ‘‘ act respecting school district libra- 
ries,”’ (No. 183.) 

The success of the schools and of the libraries will 
depend much on the faithful discharge of the duty thus 
imposed on supervisors. While it is not to be presum- 
ed that they will seek slight and trivial occasions to 
commence prosecutions, it is at the same time expect- 
ted, that they will not suffer any instance of wilful neg- 
lect or perverse refusal to perform any duty enjoined 
by law, or by the regulations or decisions of the Super- 
intendent, to pass without applying the remedy. This 
is peculiarly a case, where lenity to an offender is in- 





county superintendents, and the great influence which 





justice to the dearest interests of the public. Officers 
charged with the sacred trust of superintending the ed- 
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neation of the children of the republic—so soon to be- 
eome citizens—and of diffusing knowledge, by means 
of the district libraries, ought to make up their minds 
faithfully to discharge the obligations they have taken 
upon themselves, or resign their trusts. A single ex- 
ampleina flagrant case, will not only prevent future 
disobedience, but will tend most effectually to remove 
the causes of contentions and disturbance, which de- 
stroy the peace and harmony of a district, amd termi- 
nate in breaking up its school. 
COUNTY CLERKS. 

By § 16 of the school act, (No. 13,),the county clerk 
is required to transmit a certified copy of any notice of 
apportionment of school moneys which he may receive 
from the Superintendent, to the county treasurer, and 
clerk of the board of supervisors of his county. It is 
of the utmost importance that this duty should be 
promptly and fait fully performed; as otherwise, the 
board of supervisors will be ignorant of the necessary 
amount of school money to be raised on their county ; 
and it may become recessary either to calla special 
meeting of the board for this purpose or to withhold 
the whole or a portion of the public money from distri- 
bution 

The annual report heretofore required from the coun- 
ty clerks, containing a certified copy of the several re- 
ports of commissioners, will hereafter be made by the 
county superintendents, in pursuance of § 38 of the act 
of 1841, (No. i73,) who are to have aceess to the reports 
of the town superintendents, on file with the county 
clerk, without charge for that purpose. 

It is still, however, the duty of the county clerk, un- 
der § 115 of the school act, (No. 165,) in case any of the 
reports of the town superintendents are behind, on the 
first day of August, in each year, immediately thereaf- 
ter to give notice of such neglect to the town clerk, 
whose duty it is to apprize such town superintendents 
of such neglect and require them to make their report. 

County supermtendents, by § 37 of the act of 1841, 
(No 172,) are authorized to resign to the clerk of their 
county; and such county clerk is to fill the vacancy 
until the next meeting of the board of supervisors. In 
such an event, notice of such resignation and appoint- 
ment should be forwarded to the Superintendent, and 
to the clerk of the board of supervisors. 


TOWN CLERKs. 


The town clerk is ez officio clerk of the town superin- 
tendent as he was formerly of the commissioners of 
of common schools; and it is his duty, among other 
things, to “ prepare, under his direction, all his reports, 
estimates and apportionments of school money, and to 
record the same,and his other procecdings,in a book to be 
kept for that purpose,” to receive communications from 
the Superintendent, and dispose of the same as therein 
directed; to transmit to the county clerk the annual re- 

orts of the town superintendent; and generally to con- 
rom to his directions in aJl matters relating to his offi- 
cial duties. (No. 52.) 

By § 31 of the act of 1941,(No. 53,) they are to be allow- 
ed,in their accounts for postage se by them on commu- 
nications from town superintendents or trustees; and it 
is made their duty ‘‘ to transmit to the Superintendent 
the names of the clerks of the several school districts; 
to distribute communications from the Superintendent 
to the clerks of the school districts; and to receive and 
transmit to the Superintendent such returns and papers 
as he shall, by regulation, require to be transmitted by 
them.’ 

The several town clerks are hereby required to for- 
ward to the county superintendents of their respective 
counties, within ten days after the annual town meet- 
ing in their several towns, the names of the town su- 
perintendent of common schools therein. They are al- 
so required to forward to the county superintendents, 
the names of the clerks of the several school districts 
in their town, from time to time, as they shall be re- 
ceived from the district respectively, as hereinafter di- 
rected. (See District Clerk.) 


COUNTY TREASURERS. 


They are to apply to the Comptroller and Treasurer 
on the first day of February in each year for the school 
moneys apportioned by the Superintendent to their re- 
spective counties. The amount they will ascertain from 
the copy which the county clerk is required by law to 
furnish them, of the notice of apportionment transmit- 
ted to him. 

1. The county treasurer is to draw on the Treasnrer 
of the State, in the following form :— 








To the Treasurer of the State of New-York: 


Pay to the order of James Jones, the sum of five thou- 
sand seven hundred and five dollars eighty-eigkt cents, 
being the amount of school moneys apportioned to the 
county of Orange by the Snperintendent of Common 
Schools, to be paid on the Ist day of February, 18.0. 

Dated this day of February, 1840. 

Samuel Chase, County Treasurer 
$5,705-68. of the County of Orange. 


2. To this draft should be annexed a certificate by the 
clerk of the board of supervisors as follows :— 


Thereby certify that Samuel Chase, was at the date of 
above draft, County Treasurer of the county of Or- 


ange. : 
Dated this day of February, 1840. 
William Thomas, Clerk of the Board of 
Supervisors of the County of Orange. 


3. When the person in whose favor the draft isdrawn 
does not himself present it for payment, he should en- 
dorse it, directing the amount to be paid to a person to 
be named: and if the latter does not present the draft 
in person he must endorse it to the individual who is to - 
receive the money. It is essential that these endorse- 
ments should be regularly connecteu. 

4. The person to whom the draft has been thus endors- 
ed, or the original payee when it has not been endorsed, 
will present it to the Comptroller, who will attach his 
Warrant on the Treasurer, by whom it will be paid, on 
taking a receipt from the person thus presenting it. If 
these instructions are followed, and particular atten 
tion paid to having the endorsements all regular, no 
difficulty will be experienced. 

Immeuiately on receiving such moneys, they are to 
‘* give notice in writing to the town superintendent of 
common schools of each town, and to one or mere of 
the commissioners of common schools of each city in 
the county, of the amount apportioned to such town or 
city. 

Of the whole amount which will be received from the 
Comptroller, on the Ist February, 1842, and in each 
year thereafter forthe ensuing three years, until the 
apportionment is altered, one-fifth part is to be applied 
to the purchase of district libraries: that being the pro- 
portion of money appropriated by the State for that 
purpose. It is recommended to the county treasurers, 
that in making their payments tothe town superintend- 
ents of common schools, they designate the exact sum 
which is one-fifth of the whole, and specify it as ‘‘ libra- 
ry money,’’ and the residue is teachers’ money.”” 

By § 23 and 24 of the aet of 1841, (Nos. 111 and 112,) 
the comnty treasurer, on receiving from the trustees of 
any school district an account, affidavit and certificate 
of unpaid taxes assessed on unoccupied and unimprov- 
ed non-resident lands, as particularly specified in the 
preceding sections, (No. 108. 109, 10,5 is to pay the 
amount so returned out of any moneys in the treasury 
raised for contingent expenses; and to lay such account, 
affidavit and certificate before the board of supervisors 
of his county, who are to cause the amount so paid, 
(unless previously refunded to the county treasurer by 
the person liable, § 25,‘No. 113,) to be levied upon the 
lands of such non-residents inthe same manner with 
other contingent charges of the county. If the amount 
so advanced by the Treasurer cannot be collected of 
the persons liable to pay, the Comptroller is to refund 
the same, and sell the land in the usual manner for ar- 
rears of taxes. 


TOWN SUPERINTENDENT OF COMMON SCHOOLS. 

His duties relate to, 

Ist. The division of their town into school districts, 
the alteration, regulation and description of them: 

2d. The receiving and dividing the public school mo- 
neys among those districts: 

3d. The collection of certain penalties and forfei- 
tures: 

4th. The inspection of schools and licensing teach- 
ers: 

— The making of annual reports tothe county 
clerk. 

By § 3 of the act of 1843, it is provided that in the 
erection or alteration of any school district, the trus- 
tees of any district to be affected thereby, may appl 
to the supervisor and town clerk to be asseciated wit 
the town superintendent; and their action shall be final 
unless duly appealed from: the compensation of the 
supervisor and town clerk when thus associated, shall 
be the same as that of town superintendent. 

So much depends upon the proceedings of the town su- 
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perintendent and his associates, that too much care can- 


not be taken to insure their regular entry by the town |, 
Their ‘resolutions are |; 
valid, although not recorded, and thus the legality of |’ 


clerk in his book of minutes. 


proceedings by trustees and inhabitants of school dis- 
tricts may be affected without their knowledge. It is 
therefore earnestly recommended to these officers to 
require from tte town clerk the performance of the 
‘duty enjoined on him by law, of attending all their 
meetings; and in no case to adjourn without personally 
examining the minutes of their proceedings as entered 
in the book kept for that purpose. 
ee be secured, or :their accuracy in- 
sured. 


I. Proceedings in the formation or altera- 
tion of school districts. 
As it is presumed that the 


school districts comprises all the territory of the State 
required to be thus organized, the future formation o 
districts will necessarily interfere with those already ex- 
isting; and consequently the provisions of law relating 
to the alterations of districts will be applicable to such 
proceedings. 


In exercising the discretion vested in them on this sub- 
ject, it is recommended to the town superintendents to 
ascertain and consult, as far as possible, the opinions 
and wishes of the inhabitants of the districts interested. 
The success of the system depends so much upon the 
hearty concurrence of the people, that it is often better 
to yield an abstract rule, in order to produce unanimi- 


ty, than by a rigid adherence to what may be in itself]! 


proper, produce discord and dissension. The good sense 
of a district may be relied upon, to perceive ultimately 
its true interest, and the loss of time in attaining the 
desired end, is unimportant when compared with the 
consequences of defeating the wishes of a decided ma- 
jority in a district These remarks of course are not 
applicable to those clear and manifest cases where great 
principles are involved, or where the vital interests ofa 
district may be endangered by measures which although 
——- popular, are sure to be ultimately regret- 
te 


1. Form of a resolution creating a New District. 


At a meeting, &c. sacra 
Resolved, ‘That a new school district be formed to con- 


sist of [the present Districts No, 1 and No. 2; or the pre- |! 


sent District No. 1 and a part of District No. 2; or parts 
of Districts No. 1 and No, 2, as the case may be,] which 
said new district shall be numbered [23,] and shall be 
bounded as follows: {on the north by the north line of 
the town of Trenton: on the east by the easterly line of 
the: farms and lots of land now occupied by Thomas 
Jones, William Thomas, &c.; on {he south by the south 
line of lots No. 56, 57 and 58, as designated on the map 
of said town; and on the west by the westerly line of the 
farms and lots now occupied by A, B, C, D, &e.) 

The formation of the aforesaid district, involving an 
alteration of District No. {1 and No. 2,] the consent of 
the Trustees of the said districts to such alteration has 
been presented to the town superintendent, and filed with 
the townclerk. [Or, if such consent has not been given, 
the following entry should be made: The formation of 
the aforesaid district, involving an alteration of Dis- 
tricts No. 1! and 2, and the consent of the Trustees of 
District No. 1 to such alteration not having been given, 
it is ordered that a notice in writing of the said altera- 
tion, signed by the town superintendent be served on 
one of the Trustees of the said district, by the Clerk 
of the town superintendent.] 


2. The consent of the trustees of the altered district 
may be given by endorsing it on a copy of the order, as 
follows: 


We hereby consent to the alterations made in District 
No. }, in the town of Trenton, by the order of which the 
within is acopy. Dated, &c. 

A. B. 
C. D. 
E F. 


This consent, like all other acts of trustees, should 
be given at a meeting of the whole, or of a majority, 
when all have been notified toattend. The statute does 
not require it to be in writing; but it is advisable to 
prevent disputes, that a written consent should be filed 
with the town clerk. 


Trustees of District 
No. 1. 


In no other way can |) 


resent arrangement of 


3. Form ef Notice to Trustees not giving their consent to 
an alteration of their District. 


The Trustees of District No. 1, in the town of T'ren- 
ton willtake notice, that an order was made this day 
by the town superintendent of common schools of the 
said town, of which the following is a copy, by which 
certain alterations in the said district are made as will 
appear by the said order; and that such alterations will 
take effect after three months from the service of this 
notice. Dated, &c. 
| - H., Town Superintendent of Common 

Schools of the town of Trenton. 
{Here insert copy of order of town superintendent. } 


This notice may be served on any one of the trustees; 
and it will be found useful to have an acknowledgment 
of the service by the trustee receiving the notice, en 
dorsed on a copy of it, and filed with the town clerk. 


4. Notice of the First Meeting in a District, to organize. 

This is required by law to be given within twenty 
days after the formation of any district. If the consent 
, of the trustees of the districts interested has been given 
|to the alterations covered by the order, then the notice 
‘should be for a day as early as may allow sufficient 
|time for general information. But if it be necessary to 
| give notice of the alteration to the trustees of any dis- 
| trict, then the notice for the first meeting should spevi- 
‘fy a day subsequent to the expiration of three months 
‘after service of the notice of alteration, becauce the dis- 
trict cannot organize until after that time. 


The notice may be in the following form: 


‘To - , a taxable inhabitant of District No. 23, 
| in the town of Trenton. 

The town superintendent of common schools of the 
{town of Trenton, having by an order, of which the fol- 
| lowing is a copy, formed a new district in the said town, 
to be numbered 23, consisting of the territory particu- 

larly specified in the said order; you are hereby requir- 
jed to notify every inhabitant of the said district qualifi- 
ed to vote at district meetings, to attend the first dis- 
trict meeting of the said district, which is hereby ap- 
‘pointed to be held at the house of in the said 
,town, on the day of next, at 6 o’clock in the 
jafternoon, by reading this notice in the hearing of each 
such inhabitant, or in case of his absence from home, 
by leaving a copy of this notice, or of so much thereof 
as relates to the time and place of such meeting, at 
‘least six days before the said time so appointed for the 
said meeting. Dated, &c. 
B., Town Superintendent of Common — 
Schools of the town of Trenton. 

A copy of the order forming the district should be an- 
nexed to this notice, as the most conyenicut mode of 
describing the district, and most likely to prevent er- 

a me- 


rors. 

The inhabitant serving the notice should kee 
morandum of the names of the persons notified te him, 
specifying the manner of notifying, whether by reading 
or leaving a copy, or the substance of the notice, at the 

lace of abode of any absent voter; and this memoran- 

um, certified by him, should be delivered to the chair- 
man or clerk of the district meeting and read, that it 
may be ascertained whether notice has been duly given 
so as to justify the voters in proceeding to the transac- 
tion of business; and the original notice and return 
should be filed with the district clerk, as evidence of the 
regularity of the organization. 

5. If either of the districts from which a new one is 
formed, is possessed of a school-house, or entitled to 
any other property, as the inhabitants attached to the 
new district ought to participate in what has been thus 
acquired by their contribution, the town superintendent 
is required, by sections 67 and 68. of the Revised Sta- 
tutes, (Nos. 92 and 93,) to ascertain the amount justly 
due to such new district, on account of such property. 
It will be seen that the statute contemplates the indebt- 
edness as being in all cases to the new district, and ne- 
ver from it: and this must necessarily be the case. For 
if a school-house should happen to fall within the 
bounds of the new district, still it belongs to the dis- 
trict by which it was erected, and is to be sold by its 
trustees, See No. 88, (sec. 4, chap. 308, laws of 1835.) 
The books in the district library, and all other personal 
property, are to be ———— in iike manner, as there 
ao authority, for making any partition among the dis- 
ricts. 

Having ascertained the value of the common proper- 
ty, the debts owing by the old district are to be de- 
ducted; and of the balance remaining, the portion be- 
longing to each district is to be determined according 
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Soe LE 
to the taxatle property of the inhabitants remaining in Tn the above form, it will be seen that the new bound 
the old, and those atteehed to the new district hee aries of the districts, cansed by the alteration, are 
valustions of such property must be taken, as faras given. This is deemed very necessary in order to pre 
possible, from the last assessment roll of the ranlinng vent all mistake or ambiguity, and to preserve a con 
The amount to whieh the new distriet as entitled, viz.) tinual reeord of the netual bounds of the distriets. If 
the proportion of the int habitants attached to it, hav. |! any of the persons set off consent to the alteration, it 
tag thus been ascertumec, the town supe rintende ntisto)) should be stated, so that the trustees may know whe- 

the ont am ore to the trustees of the districts re-j/ ther he is taxable for building a school-house. 
er ling or having the legal title to the hes io anittheP The consent of trustees to the alteration, and in ease 
other property, Which may be inthe folowing form:— |! of their not consenting, the notices to them, will be as 

é ; : : before given under the 2nd and 3d heads, 

To the Trustees of District No me the town of 

The Town Superintendent of Conmimon Schools of | 8. Procecd:ngs in the formation or aiteratéon of a Joint 
SHIG town. having te doa new district, numbered as} District from two or more towns. ; 
District No. 23. to w hick certain persons belonging “ A meeting of the town supermtendents, &e., of the 
your distriet tave been attached, and having valned! differen Ws must be called i a notice civento each 
the sehool-ouse and other property belonging to your!) a reasonable time before the dag appointed. From the 
distriet at bso dol . ldo dete rmine that the amount! liunguage of section 65, (No. s4.) it miay be inferred that 
justly due to sue ho new distriet is fitty dollars appor- the notice should be given by the town saperintendent 
tioned to the several persons set off. as folows: To A}; of one town. At all events, that will be the safest 

vo dollars. C. D. 15 dollars, E. F. lo dollars, G. H. 5) course. If the town superintendent of one town, noti- 
dollars |i fied to attend a joint meeting, for the purpose of alter- 

You are therefore. accordmg to the statute relating} sag such distriet, shall refuse or neglect to attend, the 
to common schools, to levy and colleet the sum of fifty} town superitendent attending may call a special meet 
dovtars. from the toxable inhabitants remaining in Dis-| ing of the inhabitants of the district, who may dissolve 
triet No t salteration alluded to.tand pay the | such district. ggg a speenil case, and a spe cial pro- 
same to the of sid new Distriet No. 23 Vision is inade for it. 

Given Guader our bands at this day of Is he pro es eel in the formation of a jomt district 

A. B. Town Superintendent. |, Will be in all respects similar to those previously giveu 


received by the new distriet is not to 


thus 
he individuals whose portions have been as- 


The money 
be putrd tot 
eercunesd. isto be 
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applied by the trustees receiving 



































in relation to ordinary cases, with the following addi 
tlous 
As there is no clerk assigned by law to the jomt meet- 


jing. the oificers present should sign the proceedings 





t. towards proc FIRE school-house, vid is to be al- The caption should give the mames of the towns to 
owed to the eredit of such mu lividnals, in reduc ton of which the town superintendents belong; and the resolu 
wny tax for ereeting a school-honse. § 7 (Ne. 94.) Tt!) tions should be recorded in each of those towns 
the aout of the tax Upon any one ot those tadivi-! (‘The licteuRtions. ee. will bei coutinucn an the nest 
duals for ere it hon ‘ts not equal to his No. of the Journal. ] sas 
portion of the sue raised and p: er to the trustees . : _ 
yetausthe baw pos reqlures its application to- ee 
Wares proc Uri A ol-house. and leaves ho dis- TO COU NITY SUVE RIN’ TE NDE NTS. 
eretion om the stilygeet. it must be so applit dc. and if memes 
for any renson no tax shail be levied for the erection of; In recommending candidates for State Certifieates ot 
schoolhouse. the LEteOS NEGUIG he justified in ap. | qualiticition, the length of time during which such can 
plying the amount reeetved to the repair of their house, |; a . a + : 
eiving eredit to the qudividtials upon any tax levied for|! @ thes have ight school, mast in all cases be speeitied 
that purpose. in the seae meiner cas betore mentioned. |; No certificate will hereafter be granted to any person 
It should be borne inimind, that this appraisal and dis-|) who hes taneht for a less peried than three years 
tribution of the valine of the property on hand, is to be |} > = i z wee 
tmade only when: district is formed: and that the |} SAMUEL YOUNG, 
statute does net to the case of the mere altera- |} Superintendent of Common Schools 
ftronof a distri by the snnmenxuation of one or more in- || 
habitants from another dist rict ~ 
TS = ae : Tau : 
Where money is on hand. the town superintendent | HINTS ON CONVERSATION, 
" pen proper yy plication. cause an equitable ap- 
portionment of ii to be made between the new and old “Whether it be in teaching, or exhorting; in 
districts | defence of our own principles, or in the attack 
G. Ry 9 bot the aet of May 26. Isl. (No. 96,30 vee of the principles of others ; let the pure love ot 
Dance me «| {the pr rly we} ving : Ses eed | 3 
larappraisal of the property belonging to a déssolred|) truth be united to the ealinness of moderation 
destrict is to be mine 1s ta that ¢ tse, by the previous “ga ; < 
section 3. ONo. 4.) the new or alte red district eres agg Let the temper of the mand: be venue, as the 
its of the dissolved or annulled distriet.in}/ temper of religion. It certainly is a gross vio- 
nronerty as falls wi su ‘of om nee . i ; “. : a 
ania ~ Sign Aart neti — "oe ch new or altered di ; lation of the maxims of the mild institute, which 
triet the proceraings ana forms for stich appraisa 1 er Ee Te } . “ 
Wi be Like those iaire idy Hive ol the formation of a we all prote us to de nerate, 0 Suh titute ane 
new district | fur sense; insult. for demonstration ; or aceu 
F : : 5 : sation for conviction. Did men consult the so- 
7. Form of a resolution for the alteration of a District. ae : i te : ; 
= ber dictates of common sense, they would con- 
Ata ied, al, XC. ey : ' ceive every departure froin benevolence, not 
Resol That) Distri cts number band number 2, in | : sale o ave 
im 1 > as a devi e ( : : 
the said town. be alte red as follows. viz: by settling ofl soil sis r d Viation from th luty whic h man 
the farmsand pircels of land ocenpied by John Brown, || OWeS to his fellow-man ; but also as an injury 
ge Jones and Wyliiam Richards, from District num-) to the cause that was meant to be promoted. 
berone. in whieh they hive heretoloce been ineluded to!) Tn effect; all insult to the feelings, should rather 
District number tworso that the erst bonad ary of District Np: z . eS ale i i pr ae 
number one shall hereafter be the easterly line of the be a presumption in favor of ur cause Which it 
farms and parcels of lends oeenpied by A. B.C. D. &e attacks : than an argument for that which it 
and the Westerly boundery of « tistrict number two shali| jimproperly defends. Insult is the instrument 
be the westerly lines of the farms and parcels of tiannd | i with w hich bad causes attack cood ones > with 
: rthe said } ; omas y . 
oocupied by the said John Brou ny Thomas Jones and! whic h error assaults truth, and impiety, virtue 
William Richards; th tid John Broun having consent- . 
ed to be set off as atores nt The written consent of the) If it bei in the power of reason toe onvine C, Why 
Trustees of the said Districts ntinber one and two, hav-|| have recourse to passion? {Tf facts, monuments 
img been presented to the town superinte ndent, ts filed| and authority can establish evidence. w hy labor 
withthe Town Clerk: for. The consent of the ‘Trustees! 


of the ssid districts respectively. Cor ot District No. 1|| 
or2vns the ease nuay be.) not laving been viven to the} 
said alteration. itis ordered, Uhat a voetice in writing of] 


signed by the town superintendent, be} 
onsome one of the Trustees of each 
(or of District No. lor 2.¥} 


such alteration. 
served by the Clerk, 
of the said district 


- | 


to produce it from violence and imisre presenta- 
jtation? Passion is not reason; nor is misrepre 
| sentation, reasoning.” Filet her. 
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